





_ supervision, as I cannot understand how he succeeded last year, and we have failed this, ; 
ing precisely the method given in his memorandum.” os oe 
' ‘Since visiting Mr. Login’s experiments, I have inspected the farms at Boolundshahr and 
wnpur. The experiments were conducted with great care and with every desire for their 
success. I think the failure in these two instances may be due to some extent to‘the unfayor- 
able season already alluded to, but I think it will be agreed that they .earry out ‘the view 
. in paragraph 22 of my report, that Mr. Login’s experiments, so far as their general 
aptability is concerned, cannot be accepted as conclusive, and that further trials are _ 
required. ne 
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No. 68, dated Bulundshahr, the 4th December 1871. Lee 


From—H. D. Wit100k, Esq., Collector of Bulundshahr, eee ie ie 
To—The Cotton Commissioner, Allahabad. - ; 


I nave the honor to acknowledge the receipt of your letter No. 6407, dated 28rd Novem- 
ber, with enclosures marginally noted, and calling *) 
So a renee pgaa Cirenlar No. I, dated for a report, from the Superintendent of the 
Printed papers regarding Mr. Login’s experi: Cotton Farm, of the success of experiments on ~ 
ments with cotton in t fe Boajehy Ree Mr. T. Login’s ridge system of cotton cultivation. 
dora tase ty ie hickete’ 5 i * 2 I enelose a report submitted by Mr. Simp- 
: son the Superintendent. ve 
3. It is rather early in the season to give a correct report of the outturn of the crops a 
grown as recommended by Mr. Login, in comparison with others, as about }th of the ero 
remain to be picked, but still some conclusion can be obtained from the present state of the 
plants, and the anticipated yield. 


4. You will perceive that Mr. Simpson would not recommend the unqualified adoption 
of the ridge system, and with his opinion I agree. I believe that the chief advantage of such | 
cultivation would be that the plants would be well protected from damage by excessive rains, 
aud that it would only be suecessful where water was abundant. 


5. Mr. Login’s system has been tried in our cotton farm, in my private garden, 
in an ordinary field by Chowdry Luchmun Singh, zemindar of Shikarpur, and in none of 
érops do I find that the plants are more healthy than those cultivated in the ordinary wa 
There is nothing remarkable about any of them, and a casual observer would not be struck 
the strength or size of the plants. In one of my garden plots I planted Hingunghat 
broad-cast, in the other, ridge sown well banked up from time to time. The soil in both » ; 
was the same, and the crops received an equal amount of manuring and weeding. The Ky 
east sown cotton is infinitely superior to the other. One-half (as in the case of the ridge’ 
sown) was “topped,” and the height of the plants was consequently inferior, but in many cases 
the other plants sprang to six feet and drooped and fell in consequence. The ridge grown plants 
are podr looking compared to the others, and it is evident that they have Jenees no benefit — 

the position in which they were planted. I cannot tell at present the amount of kuppas 
likely to be gathered from either of the crops. 


6. I translated an abstract of Mr. Login’s directions for sowing according to his system, 
and circulated li copies to the leading zemindars of the district. It has evidently 
not found favor in their eyes, for Chowdty pew Be Singh is the only zemindar who has given 
it a trial, and he does not seem disposed to recommend such cultivation to his cultivators, 

~ I shall"be glad, however, to give the system another trial on the fatm before condemning it. 
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Dated Bulundshahr, the 2nd December 1871. 


From—J. Suuvson, Esq., Superintendent, Cotton Farm, 
To—The Collector of Bulundshakr. 


aoe Have now the honor of forwarding my report, as requested in the Cotton Ciighiohaeats 
- dated 23rd November, of the experiments made ons tin cotion ens Gavia ee Seek eae 
ing cotton on Mr. Login’s (Egyptian) system. : : pete 
“varieties experimented with were Hingunghat, 
ther war rl fan Otc Fo, Bart Bee. 
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RE ENE ERE ie SE Nl 
with Hingunghat seeds, measures 1 acre. 
(15th April, Ploughed (with native plough) on the ‘ 
was then allowed to remain in the rough state, until Jun 
again and then reploughed on the 6th and 7th June after the myrah 
“drawn over the surface, to break down any Iumps. Coolies were put on with the am 
_ throw up the soil into ridges, the ridges were raised from 8 to 10 high, and three feet ‘apart 
as the ridges were made up, the seeds (which had been rubbed in fresh cow manure in order 
Jabra ee aparate freely) were inserted by hand to a depth of two inches, and distant: , 
en inches in the row. The seeds, although got into the soil when nice and moist, “| 
r backward in germinating, until some rain fell on the 12th and 18th, after 1 th 
ey came up capitally, and made good progress. A shower of rain which fell on the 21st 
rola vigour of the plants until the monsoons fairly set in, the seedlings having attained 
> foot in height, were thinned out on the 10th J uly. Great care was taken in ing the 
‘strongest and most promising plants, no attention was required from this date (besides letting — 
of pple water) until the 26th, on which date the field was weeded and the surface all Soe : 
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‘with the kourpa. Nothing further was done to the plants until the 30th August, when all” 
plants close upon four feet high had their leading shoot “topped” in order to encourage ‘ 
- growths. The field was again weeded on the 6th September, by which time the plants had mostly — 
a good show of flower-buds and pods on them (some of the latter being well advanced 
_ towards maturity), and looked nice and healthy, but towards the end of the month the plants 
~ began to loose color, and a heavy shower rain which fell on the 26th damaged the ‘plants 
considerably, knocking off a great many of the buds and pods. A few early pods havirig opened — 
-were gathered (16 Ibs.) on the 10th October ; it was again picked over on the 21st, when 22 Ws. 
were obtained, and irrigated for the first time the 27th (which was the earliest date on which 
water was obtainable); re-picked on 5th November, 46 lbs, being obtained again ; irrigated on 
© the 11th November, and re-picked on the 5th, when 54 Ibs. was obtained from it, making a total 
wield up to date of 138 Ibs. of kuppas. ‘ 









5. Plot No. 2, sown with Bunnee, is in extent 1 acre 2 roods 85 poles, and was prepared in 
exactly the same manner as the above, the operations being performed on the following days. 
The ridges were made up and the seeds inse on the 8th June, but owing to the hich 
temperature taking up the moisture so rapidly, the seed germinated but very indifferently uae 5 
the: rains fell on the dates given above, after whieh they came on rapidly, and bei near] 
one foot high, were thinned out on the 13th July ; the plants were weeded twice, on the 29) 

July and 3ist Angust, and on the Sth of September the plants being on.an average of 34 feet 
high had their leading shoot “topped,” the plants had at this time a fine show of buds and 

and gave promise of a good outturn, but a great many of both were stopped off by the rain which. 
fell on the 26th September. A few early bells having opened, 9 Ibs. of kuppas were picked on 
the 11th October, and again on the 6th November, 62 Tbe. were obtained. The’ plants were 
irrigated for the first time on the 8th November, and repicked on the 26th November, when 
106 Ibs. were obtained, thus making the total yield up to date 177 Ibs. of kuppas, ae 


6. Plot No. 8, sown with Jurree cotton, was prepared in the same manner above. 
and the seeds sown 14 days later, but as the plants up to this time have Tecdened cea 7 
it will be needless to give any further details of this experiment. But in addition to ¢ 
given above, I would here add that each plot, previous. to being ploughed, was man ibs oc 
manure at the rate of 90 maunds (of 80 Ibs.) per acre. Ba cae 


. 4. Having given details of experiments made during the Season as Be A] 
that my opinion of the ridge-system of cultivation is, tects lands ave at ee in & + 
during the rains, a capital plan, and also in localities where water can always be obtai ] 
when required for irrigation, I believe it equally good, but in lands which are efitirely de 

- on the canal water for irrigation, as is the case with the farm and all experi nts 
would certainly prefer the chances of flat cultivation on the line system, not that the 
incurred in sowing on ridges are so much greater, but simply because I believe 
not be so readily injured through want of moisture, when grown on the flat line 
would be if sown on ridges, and both to be deprived of irrigation as was the 
above experiments, for, from the setting in of the rainy season, until the 25th Octo! 
exactly one month from the date of the last rain that fell, and a fortnight after the 
had been picked), not a drop of water -was available ‘for irrigation, 































ae» Dated Cawnpur, the 29th December 1871, 
Y- From—W. 8. Hate, 











__ The raine this year have boon highly sutbrorsble to cotton cultivation, and the situation of 

_. So far as they they been carried out with the care and regardless of 

Pe eon see (short of a different climate, soil and manure) under e circumstances nothing was rhe 

Sica geessteg uch they ha d all failed to sho ane age 

1 ae m ve one an Ww any im t the na he | 

cultivators, andy at Mr Parsons very truly says, we can detect itile or no advantign fromthe 
ime. ; 









gerne is was manufactured by ourselves in accordance with a formula taken frem Morton’s _ 
Encyclopedia of a We tried it both dry and in the form of liquid, and, beyond the fact 
that the quality of the staple is slightly less harsh, there is no appearance of the plant haying 
~ derived any benefit from it. It may be the deluge of rain, from which we suffered, diluted it 
to such an extent, that its effect was imperceptible, but if that is the case, it is evident it is not 
the class of manure to use for a rainy season crop. se 
The best results obtained were from the ridge system at two feet apart, and I am inelined 
to think eighteen inches will give even a better yield. 
The most curious thing is the state of the Hingunghat crop on plot No. 8; it is now 
growing most luxuriously and is covered will bolls, which unfortunately the frosts prevent matur- 
ing. “This is a defect which I have observed during each of the last three years, and 1 am now 
quite satisfied it is not suited for this climate. ; : 2 
As Mr. Parsons has pointed out cotton sown during the hot weather makes no progress 
until the rains fall, and beyond tilling the ground and getting ready for the first fall of rain, _ 
I can find no advantage in cultivating by means of irrigation. bape 
I am not aware to what extent Mr. Login has succeeded with his system of cultivation, 
but I shall be most happy to cultivate an acre of ground next year under his instructions and 
supervision, as I cannot understand how he succeeded last year and we have failed this, adopting 
precisely the method given in his memorandum. vs 
If we turn to the average outturn of this district per acre, we find that, in our best * 
we are not behind our native friends, although at present they certainly have nothing to ; 
from us. fi 
In 1870 there were 84,261 acres under cotton, from which 48,366 maunds were collected, 
that is, 47 Ibs. per acre. , 
In 1871, there have been 68,443 acres under cotton, producing 39,471 maunds, equal 
. to 56 Ibs. per acre. I may also add we have a most magnificent crop of urhur, which was sown 
along the borders of all these fields, still to be reaped, and which I expect will keep the cattle on 
for several months. 
1 also enclose a plan of the land for easy reference. 
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Dated the 22nd December 1871. 


From—A. Pansons, Esq., Supdt, in charge of Agricultural experiments, Model Farm, 
To—The Collector of Cawnpur. ae 


ag b HAVE the honor to forward you a report on the experiments with cotton, condueted at the 
Model Farm -during the past season, having reference chiefly to the system of cultivation 
recommended by Mr. Login. 
The site of the experiments is situated on the north-east side of the farm, and is sheltered 
by tall trees on the west, south and south-east sides. 
The soil resembles that of the North-Western Provinces generally, and may be described 
as a light sandy.loam. 


a commenced the latter part of May by manuring, irrigating and ploughing the 


‘Good farm-yard manure, made en the farm, vras applied at the rate of 18 tons to the acre. 
The was ploughed with English plough to a depth of six inches, and subsequently = 
ilahaoadl awl levellon by coolies, ee ro 
‘The amount of land devoted to the experiments was 3} acres, which was divided into eight 4 

leeenare of 4 acre rg two of 4 acre, and one aril rs Login a : oie 
sale I, consisting of } acre, was treated as recommen yy Mr. in, ri 4i in 

_ height were thrown up at intervals of 3 feet, and seed of the North-Western country cotton sown 
on the 5th of June, 3 seeds were sown. in the form of a triangle thus ,*, 2 inches apart at 
vals of 3 feet, consequently the plants before being thinned were 3. feet apart in every 


plants were. above ground by the 12th, but : 5 














Nos. 68 to 71. or ; 
Estract from the Proceedings of the Government of India in the Department of 4 
Revenue and Commerce,—dated Fort William, the 20th March 1872, ) 





Freres and Sriux. 
READ again— Mines 
A. report by Mr. Login, Executive Engineer, dated 20th October 1871 » on certain 
~ experiments in the cultivation of cotton. Fe 
Read again— 
Letter No. 136, dated the Ist of November 1871, forwarding said report to the 
Commissioner of Cotton and Commerce, with certain orders, 
Read— 
Mr. Rivett-Carnac’s reply No. 55, dated the 80th of December last, 


RESOLUTION. 


1. The Governor General in Council has perused, with much interest, 
Mr. Rivett-Carnac’s Report on the results of Mr. Login’s experiments in 
growing cotton on the Egyptian system. 

2. Experiments on a larger scale will be necessary to enable Government to 
determine how far Mr. Login’s plan of cotton culture is likely to prove generally 
successful, and how far the favorable results which he has hitherto obtained 
' have been due to the extreme care bestowed by him and his subordinates on 
the undertaking. 

8. Under any circumstances, Mr. Login is entitled to the thanks of Govern. . 
ment for the attention which he has paid and the labor he has devoted to 
this —_ important national object —the improvement of the cotton culture 
of India. 

4. Mr. Rivett-Carnac’s suggestion in regard to Mr. Login’s two overseers 
is approved. ¥ 

5. The Governor General in Council wil] be very glad if His Honor the Lieu- 
tenant-Governor of the Panjab can arrange for f be kare prosecution of. tdveas 
experiments, as suggested by the Commissioner of Cotton and Commerce, 





Orprr.—Ordered, that Mr. Rivett-Carnac’s Report d thi ; 
be published in the Supplement to the Gazette of India. and this Resolution 
Ordered, that a copy of the Report and of this Resoluti 
«he Rabie mrs Panjab, with reference to its letter: Ne ooo ort the 
é mber last, and in view to the furthe vuti x a 
Sac T prosecution of the Amie 
Ordered, that copies of the Resolution be forwarded tas Ba 
of Cotton and Commerce and to Mr. Login for Ye elon aly “He Comuataainaas nee 


Ordered, that a copy of the report and of the Resohati ogee 
Public Works Department, with a request that oversoee Staines to the 4 
may, if possible, be placed, when needed, at Mr, Rivett-Carnae’s dis . vices — 













: (Tene Extent) 
ie A. O. HUME, oo 
we SN Secretary to the Government of India, 
SS cee me. Wi ee 
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The Gazette of India. 


CALCUTTA, SATURDAY, MARCH 30, 1872. 











OFFICIAL PAPERS. 





4 Suppiemenr to the Gazerre or Inpta will be published from time to time, containing such Official Papers and 
information as the Government of India may deem to be of interest to the Public, and such as-may usefully be made known. 


Non-Subsoribers to the GAzErTE may receive the SUPPLEMENT separately on a payment of six Rupees per annum if 
delivered in Calcutta, or ten Rupees eight annas if sent by Post. 


No Official Orders or Notifications, the publication of which in the GazertE or Inp1A is required by Law, or 
which it has been customary to publish in the Catourra Gazetre, will be included in the Surriement. For such 
Orders and Notifications the body of the GazeTrE must be looked to. 


GOVERNMENT OF INDIA. 





ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 & 25 VIC., CAP. 67. 


The Council met at Government House on Tuesday, the 12th March 1872, 
PRESENT: 
His Excellency the Viceroy and Governor General of India, x. 7., presiding. 
His Honour the Lieutenant Governor of Bengal, P 
His Excellency the Commander-in-Chief, G. c. B., GC. 8. L 
The Hon’ble John Strachey. 
The Hon’ble J. Fitzjames Stephen, Q. c. 
The Hon’ble B. H. Ellis. 
Major General the Hon’ble H. W. Norman, c. 3. 
The Hon’ble J. F. D. Inglis. 
The Hon’ble W. Robinson, c. s. 1. 
The Hon’ble F. 8. Chapman. 
The Hon’ble R. Stewart. 
The Hon’ble J. R. Bullen Smith. 
-» he Hon’ble F. R. Cockerell. 


INDIAN CONTRACT BILL. 


The Hon'ble Mr. Srepuen presented the Report of the Select Committee 
on the Bill to define and amend the Law relating to Contracts, sale of Move- 
ables, Indemnity and Guarantee, Bailment, Agency and Partnership. 


CRIMINAL PROCEDURE BILL, 


The Hon'ble Mr. SterHen also 1 peg mocem the Report of the Select Com- 
_ mittee on the Bill for ee e Procedure of the Courts of Criminal 
_ Judicature not established by Royal Charter. 

SS ge 


£ ax Wes 









INDIAN EVIDENCE BILL, 9 3 


The Hon'ble Mx. Srepnen/also moved that the Report of the Select Com- 
“mittee on the Bill to define and amend the Law of Evidence be Poe ig into con. 
sideration, He said: “My Lorp—Just a year ago, in submittin tag a 
of the Committee to the Council, I explained at very considerable length. > 

meral design and scope of the Bill which they proposed, and. which is now 
i oloms the Council for its final decision. I need not revert to what I then 
said upon the general principles of the subject. My best course, I Shipley 
be to inform the Council of what has taken place in relationto the 
since I last addressed them on the subject, pte 
* After a very full and careful reconsideration of its various details, the 
Bill was published in the Gazette and forwarded to the Local Governments for 
opinion. It was carefully reconsidered in Committee, after the return of the 
Government to Calcutta. It was published in the Gazette upwards of a 
month ago, with a report giving an account of the various alterations which 
had been made in it; and it is now finally submitted for the consideration of the 
Council. The Committee has fully considered all the papers with which it 
was favoured; but with one or two exceptions, I cannot say that it has 
received any very considerable assistance from its critics. The Bengal Govern- 
ment made some important observations, and so did the Madras Government, 
which favoured us with two peculiarly valuable papers ; one by the then Advocate 
General, Mr. Norton, and the other in the form oF a letter by the Government 
itself, which had obviously been prepared with the advice and assistance of a 
very able professional lawyer. We have received no pubiie expression of opinion 
from any one of the High Courts, except the High Court of Bombay, which ap- 
proved generally of the Bill, but took exception to two of its provisions on minor 
points. The High Court of Calcutta announced its intention to say nothing 
at all on the matter. The High Courts of Madras and Allahabad have, as a 
fact, said nothing ; and as the Bill has been before them for many months, I pre- 
sume that they do not intend todo so. I have, however, the satisfaction of 
being able to say that most of the Barrister Judges of the High Courts, and 
three out of the four Chief Justices, have informed me that they approve gene- 
rally of the Bill, and regard it as an important improvement ‘on the existing 
state of things. The Local Governments, I think, are unanimous in r i 
the measure as one which is much needed, and which is so far suited to its 
purpose as to be both intelligible to persons not legally trained, and complete 
in essential respects. 
“Upon this point, I would specially refer to the valuable apers alread: 
’ referred to, which have been received from Madras. It is impeietbie: in i 
them, not to see that their authors do not like the Bill. They find every fault 
they can with it, sometimes coming to very minute criticism. I do not in the 
least complain of this. I only wish the Bill had been criticised more fally in 
the same spirit, and I readily admit that the crities in question have pointed 
“out many defects which have been, I think, removed. I am entitled to 
say that such other defects as may still be latent in it have escaped the detec. | 
‘tion of at least two highly competent, and by no means favourable critics, who 
have oo the matter careful consideration. Upon some of these criti- 


cisms, I will make a few remarks as I go on. I refer to them now for the 
of showing the importance of the opinions which I am about to és sig 
“The letter of the Madras Government says— a SN aes 


-.,,.{ Wis both advisable and possible so to codify the Law of Evidence as to present within’ 
‘ the limits of a single enactment a treatise upon hat law practically sufficient Aes fin og 


Poses? 
_ and it vied adds— oe 
' «The Draft Bill in its scheme and general furnish at 
~ outline of such «Codey pve rma rg nhs us 





a equal te | 
ts present state is far from com ate: 








___ * Mr, Norton criticises the Bill, section by section, and in order to show 
how fully he has done so, he observes— a fo? B 


REIL. 


‘TL have, however, compared it, section by section, with Taylor, Roscoe, Best, and other ; 
” writers ; wich the Civil and Criminal Procedure Codes so far as they apply to the subject of 
Hcy ; with some of the oes Acts = imp cpm evidence, and such ju 

f isions as I have access to, illustrating the principles which at present are generally supposed 
» by the Profession to obtain in the Courts of India.’ r “ rs 5 


aoe - © He could hardly, I think, have submitted it to a more searching test. ‘ 

_ Further on, he observes— : i 

~" «Phe process by which this Bill has been, in the main, built up, appears to me to have been 
by following Mr. Pitt Taylor’s work on Evidence, and arbitrarily selecting certain sections or 


portions of sections. 
* He then criticises the Bill in detail, and concludes by saying— 
* Such are the observations that have occurred to me in the most careful study I can give 





| this Bill ; and I think that, with some omissions, a little re-arrangement here and there, 
'» and considerable extension and enlargement, it promises to prove a great step in advance and 
© improvement in the present uncodified law of evidence, and likely to afford very valuable aid 
$3 wee Mofussil Judges, and all concerned in the practice of the law in the 
Uussil. 
“The general result of these criticisms is, that the Bill is. good as far as it 
. goes, but is very incomplete, and is composed of scraps of Tuylor on Evidence, 
‘arbitrarily,’ and much too sparingly, selected. I think I owe to the Council — 
and to the public some observations on this matter. I assert that they do the 
Bill an injustice ; that itis very much more complete than its critics allow it 
to be; and that their own writings prove it. Iwill not do Mr. Norton the | 
injustice of supposing that he has intentionally kept back anything of import- 
. ance which has occurred to him on the Bill. I am therefore entitled to 
assume that his paper, which contains 103 paragraphs and extends over 14 
_ folio pages, refers to all the defects and omissions which his careful study of 
the subject has brought to his notice. Passing over criticisms of detail, many 
. of which are no doubt just and have been adopted, I find that the only sins. of 
omission with which he charges the Bill are the following :— ‘ 
*1,—Its provisions as to the effect of judgments are ‘ meagre.’ 
*2.—It does not deal fully enough with the subject of presumptions. 
He also suggests. slight additions to, or enlargements upon, four seetions 
of very subordinate importance, which I will not trouble the Council by refer- 


ring to. rete 
eT The letter from the Madras Government, which describes the Bill as 
‘far from complete,’ specifies no omission whatever, except in reference to the 
_ subject of presumptions, more of which, it affirms, should be included ‘ina 
le aiming at completeness.’ a 
“The charge of incompleteness, then, comes to this, that the Bill does not 
deal fully enough with the two subjects of judgments and presumptions. I 
' will refer to those points hereafter; but I will first, with your Lordship’s per- 
.. mission, say a few words on the positive grounds on which. I assert the 
Bill does form a complete Code, and does deal with every subject which has 
been dealt with by English text-writers on evidence or by English legislation. 
_ This jeads me, in the first place, to notice the remark that it consists of bits 
_ of Laylor on Evidence ‘arbitrarily’ chosen, There is a certain amount of 
- truth in this charge, about as much truth, and truth of the same kind, as 
there would be in saying that the speech which I am now making is | 
‘of words arbitrarily chosen out of the dictionary. I could 4 
_ any English law-book in common use, which is, or even pretends to be, much 
‘more a large index, made up of extracts from cases strung together wi 
little regard to any other than a very superficial perfunctory arrangement of 
the sul tter. There is always some one book which is im possession — 
of the field at a given moment, because it is more wea “rey than. its 
__Tivals, and has the latest cases and Statutes entered is position at — 
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ee 















~ ether works known to all lawyers. To say, however, that the Bill now before — 
the Council consists of bits taken from Taylor, and especially of bits taken. 
‘arbitrarily,’ is altogether incorrect. In. the first place, the. of 
the Bill, and the general conception of the subject’ on which ipo 3 
ment is based, are altogether unlike anything in Taylor or in any othe 
text-book on the subject with which I am acquainted. Nowhere in lor, 
nor in Mr. Norton’s own book on the subject, will be found any 
nition of the distinction between the relevancy of facts and the proof of facts, 
or any, even the faintest, perception of the extreme ambiguity and Masts 
which, as I showed in the observations which I addressed to the Council a 
eg ago, have been thrown over the whole subject by the absence of anything 
ike an attempt to define with precision the fundamental terms of the subject, 
and especially the words ‘fact’ and ‘evidence.’ As to the notion that bits of 
Vaylor have been ‘arbitrarily’ put together in the Bill, I will only say that, | 
at a proper time and place, I would undertake: to assign the reason why every 
section stands where it does. Upon the question of completeness, how- — 
ever, I will make this remark: I assert that every principle applicable to the 
circumstances of British India which is contained in the 1,598 
octavo pages of Zaylor on Lvidence, is contained in the 167 sections of thi 
Bill ; I also assert that the Bill has been carefully compared, section by section, 
with the last edition of Mr. Norton’s work upon evidence, and that it disposes 
fully of every subject of which Mr. Norton treats. 

“As to the specific instances of incompleteness which are alleged 
the Bill, two only are of any importance, and upon each of them I will say 
a few words. 

“The first is, that the Chapter on Judgments ismeagre. My answer is, 
that it may appear meagre to those who take their notions of the Law of 
Evidence from works like Mr. Taylor’s ; but that it contains everything which 
pruesiy belongs to the subject. Its utter absence of arrangement and classi- 

tion on every subject is the great reproach of the law of England, and one 

of the strongest instances of it is to be found in the way in which provisions © 
of an essentially different character are frequently comprised, under the same 
head. I might give many illustrations of this; but the Law of Evidence, I 
think, supplies more glaring illustrations than any other department of law. 
Many English writers have treated the subject in such a manner as to make 
it comprise the whole body of the law. Thus, for instance, Starkie’s Law 
Evidence deals with the whole range of the criminal law and of actions for 
contracts and wrongs. His book contains, not merely rules about hearsay and 
secondary evidence and the like, but a specification of the sort of facts 
which it is permissible to prove on a charge of murder, or in an action for libel, 
in order to show malice, or under the plea of not guilty in such an action. It is 
‘obvious that the Law of Evidence thus conceived would include nearly the whole 
of the substantive law, and it follows, I think, that it is of great importance 
to draw the line distinctly between what properly belongs to the subject and 
what does not. It is for this reason that the sections about judgments are drawn 
in their present form, and that certain topics connected with judgments, which 
are often dealt with by writers on evidence, are omitted from the Bill. The 
subject is very technical ; but I will endeavour to explain it in a few words. 


“The second section of the Code of Civil Procedure enacts that—__ 
‘ The Civil Courts shall not take cognizance of any suit brought on a cause of action 
which shall have been heard and determined by a Court of jnrisdiction i " 
suit between the same parties, or satieais iartion milan co ioe: bene wre foram : 
“The Code of Criminal Procedure enacts that'a man shall not be tried again 
‘after he has once been acquitted or convicted. It is a matter of great 
‘difficulty and intricacy to describe the precise effect. of these provisions, and to 
’s 


show how they apply to iety of whi : i h 
ct velo aef Oy ounce cases which ma arise. epson 



















nsidering the matter as essentially a matter of procedure. Itmomore — 
to the Law of Evidence than a thousand other questions whié 
sometimes connected with it. There are, for instance, cases in which insanity 
cuses an act which, but for its existence, would be a crime. If @- 
man defends himself on the ground of insanity, he must give evidence of it, 
just as he must prove the existence of a judgment barring his an i 
ght to sue if he relies on the right’s being so barred; but it appears tome — 
at it would be as reasonable to treat the question of the effect of insanity on 
responsibility as a part of the Law of Evidence, because, in particular cases, it 
may be necessary to give evidence of insanity, as to treat the law as to the 
effect of a previous judgment on a right to sue as part of the Law of Evidence, 
because, in certain cases, it may be necessary to give evidence of the existence 


of a previous judgment. ny 
- only questions connected with judgments, which do appear to me 















part of the Law of Evidence seonelly so called, are dealt with in sections 
of the Bill. These sections provide for the cases in which the fact that 
a Gourt has decided as to a given matter of fact relevant to the issue may be 
‘ates for the purpose of showing that that fact exists. This, no doubt, isa 
h of the Law of Evidence, and the provisions referred to dispose of it — 
fully. bg 


“As to the subject of Presumptions, my answer to the critics of the 
Bill is partly to the same effect, though’ their criticisms were ae 
better founded. I must admit that the Bill as introduced dealt less fully 
this subject than was thought desirable on further consideration, and some 
additions to it have accordingly been introduced, though the general principle 
on which the matter was dealt with is maintained. ‘lhe subject of presumptions 
is one of some degree of general interest. It was a favourite enterprise on the 
part of continental lawyers to try to frame systems as to the effect of presump- 
tions which would spare Judges the trouble of judging of facts for th 
by the light of their own experience and common sense. A presumption 
was an artificial rule as to the value and import of a particular proy- 
ed fact. These presumptions were almost infinite in number and were ar- 
in a variety of ways. ‘There were rebuttable presumptions, and pre- 
sumptions which were irrebuttable. Prasumptiones juris et de jure, P.: 
tiones juris, and Presumptiones facti. There were also an infinite variety of 
for weighing evidence ; so much in the way of presumption and so much evidence 
- was full proof, a little less was half-full, and so on. Scraps of this theory have 
found their way into English law, where they produce a very incongruous and 
unfortunate effect, and give rise to a good deal of needless intricacy. Another 
use to which presumptions have been put is that of Myson J upon the Law of 
idence many subjects which in no way belong to it. For instance, there is said 
to be a conclusive presumption that every one knows the law, and this is re- 
persed as necessary in order to vindicate the further proposition that no one is to 
punished for breaking a law of which he was ignorant. To my mind this is 
oe gl er acany 4 one truth in the shape of two falsehoods. ‘The plain doctrine, 
that ignorance of the law is no excuse for breaking it, dispenses with the pre- _ 
sumption, and hands the subject over, from the Law of Evidence with which it | 
is accidentally connected, to criminal law to which it properly belongs. ae 
“J will not weary the Council by going into all the details of the aie 
though I could with rh Meafilabear ps Agata Bs et cifi- 
cally the remark of the Madras Government on this matter. mment 


Pig * Sections 102-4 contain three instances of presumptions, selected from a chapter of the ] 
f Hef Bridgoce which ix Taylor fills 111 sections. It is difficult to see why any should be 
3 1 when so chosen, * 

_- In general terms the answer is this ; large of Mr. Taylor’s 
> topics which have ees of Bvidence,’ Those which 













topics | m _ 


ene nae 










iage is a good in 2Qndly.—There are several eases 1 
s would be at alossas to the course which they ought to t 
n cireumstances without a distinct rule of guidance. After what 
nee unaccounted for, for instance, may it be presumed that a man 
e rule is that seven years is sufficient for the purpose. Obviously, six 
would do equally well; but itis also obvious that, to have a distinct rule is 
~ eonvenience. All cases of this kind fall properly under the head of the F 
— @f Proof, and I think it will be found that the provisions contained in chapt 
‘WII of the Bill provide for all of them. A new section (114) has been added | 
aa chapter which deserves special notice. Its substance was, I think, imgy 
- Gn the original draft of the Bill; but it has been inserted in order to pub 
/ “matter beyond all possibility of doubt. It is in the following words— 4 


*>* €114, The Court may presume the existence of any fact which it thinks likely as : 


















4 








happened, regard being had to tlie common course of natural events, human condi 
ipeblic and private business, in their relation to the facts of the particular case. , 
; Tilustrations. bal 
‘The Court may presume— eee 
(a) That a man who is in possession of stolen goods soon: after the theft is either the 
- thief or has received the goods knowing them to be stolen, unless he ean account for his pos- 


session ; sh 
~ (6.) That an accomplice is unworthy of credit, unless he is corroborated in. material 
© particulars : 
“" @) Thata bill of exchange, accepted or endorsed, was accepted or endorsed for good 


on 5 
(d.) That a thing or state of things which has been shown to bein existence within a 
period shorter than that within which such things or. states of things usually cease to exist, 
"is still in existence; _ d 
_. (e.)That judicial and official acts have been regularly performed ; ; 4 
<a ) ‘That the common course of business has been followed in particular cases ; 4 
~ = (g.) ‘That evidence which could be, and is not, produced, would, if produced, be unfayour- 
able to the person who withholds it; : 
(2.) That if a man refuses to answer a uestion which he is not compelled to answer by 
law, the answer, if given, would be unfavourable to him ; 
; (i.) That when a document creating an obligation is in the hands of the obligor, the 
obligation has been discharged. 
But the Court shall also have regard to such facts as the following, in considering whether 
such maxims do or.do not apply to the particular case before them :— ‘ 
~ ‘As to illustration (a) —A shop-keeper has in his till a marked rupee soon after it was 
‘stolen, and cannot account for its possession specifically, but is continually receiving rupees in 
the course of his business : ; p Beds. pt 
As to illustration ()—A, a person of the highest character, is tried for causing a man’s! ft 
death by an act of negligence in arranging certain machinery. B, a person of equally § ood 
E who also took part in the arrangement, describes precisely what was done, and wnt 
1 he | he 























and explains the common carelessness of A and himself: oa 
As to illustration (4)—A crime is committed by several persons. A B and C, three o 
the criminals, are captured on the spot and kept apart from each other. Bach gives an wort = 
~ of the crime implicating D, and the accounts corroborate each other in such a manner as to 
tender previous concert highly improbable : ibe . 

"As to illustration (c)—A, the drawer of a bill of exchange, was a man of business, — 
the acceptor, was a young and ignorant person, completely under A’s influence : : 

‘As to illustration (¢)—Tt is proved that a river ran in acertain course 

— butit is known that there have been floods since that time which might change 
As to illustration (e)—A judicial act, the regularity of which is in 
r circumstances : Eee et 
As to illustration (f)—The- 

og. oe airs ame tn eaheent sone 
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question is, whether a letter was rec 
shes gis tans! 



























1e effect of this sion, coupled with the general use at 

ining of the Bill, is to sake fk pietoody clas that Octet ata tice 
use their own common sense and experience in judging of the effeet o! 
ular facts, and that they are to be subject to no technical rules whe eV 
co j The illustrations given are, for the most 
~ what in English law are called presumptions of law ; artificial o th 
effect of evidence by which the Court is bound to guide its d subject, 
_ however, to certain limitations which it is difficult either to understand or to 
_ apply, but which will be swept away by the section in question. I am not 
ne sure whether, in strictness of speech, the rule that an accomplice is un- — 
- worthy of credit, unless he is confirmed, can be called a presumption of law, 
iboush, acvording to a very elaborate judgment of Sir Barnes Peacock’s, 
“it has, at all events, some of the most important characteristics of such a 































| 
rg dpe Be this how it may, the-indefinite position in which it stands aa 
las been the cause of endless perplexity and frequent failures of justice. On 
the one hand, itis clear law that a conviction is not illegal because it vee 
asia on the uncorroborated evidence of an accom other 
nd, it seems to be also law that, in cases tried by a jury, the Juds Fase 
-is bound by law to tell them that they ought not to convict on such evidence, — 
though they can if they choose. Howa Sessions J udge (sitting without a jury) is 
to give himself a direction to that effect, and how a High Court is to deal with | 
case in which he has convicted, although he told himself that he ought not ly 
convict, I do not quite understand. At all events, it seems to me quite clearthat 
_ he ought to be at liberty to use his discretion on the subject. Of course, the 
fact that a man is an accomplice forms a strong objection, in most cases, to. his 
evidence; but every one, I think, must have met with instances in which ithis 4% 
tically impossible to doubt the truth of such evidence, although it may not 
corroborated, or although the evidence by which it is corroborated is itself ; 
suspicious. Beare 
“As I have already observed, I do not wish to trouble the Council with tech- _ 
‘nicalities; but I hope this explanation will show that this part of the Bill at 
all events, is not incomplete. : Fe: ass Oy 


“T may observe that many topics closely connected with the 
of evidence are incapable of being satisfactorily dealt with by 
It would be casy to dilate upon the theory on which the whole subject 
‘and the manner in which an Act of this kind should be used in 
I think, however, that it would not be proper to do so on the present oce 
‘I have therefore put into writing what I have to say on these subjects, 
and I propose to publish what I have written, by way of a commentary 
“upon, or introduction to, the Act itsélf. I hope that this may be of some 























“use to the Civil Servants who are preparing for their Indian : i 
ele students in Indian Universities. The subject is one whieh “ye and to 


“beyond law ; for the law of evidence is nothing unless it is founded upon a 
rational conception of the manner in which truth as to all matters of fac 
whatever ought to be investigated. ¥ 


- ©T now turn to a criticism made on the Bill by His Honour the Li 

a vernor of Bengal, who appears to be somewhat dissatisfied w 
in which the Bill deals with the question of relevancy, whi 
tin bt adaree” 


oubt that the law, clearing up the 
from the tntrusion 




























issue, or so remote in its rele 4 1e ¢ hou 
down by rule of law what is to be considered relevant, Bradt 
be somewhat refined, and, as it were, metaphysical. it were alle 
nestion whether any piece of evidence is, or is not, admissible under such rules, the 
Picrorner seeliicfeas that the court might be lost in disputations. “Tf, how 
ing relevancy be treated as merely an authoritative treatise on evidence for the 

of Judges, which they are to study and follow as well as they can, but that they 
bound to hear objections and arguments based upon it, the Li . I Hie 
no doubt that the rules in the draft are admirably suited to the purpose, and w 
ly useful. It does not seem to him very clear in the draft whether or 
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Counsel are to be entitled to take objection to evidence at every turn, and to argue the i | 
- as to whether it is or is not admissible under the evidence rules. It seems of great importance 

that this should be made clear ; for if Counsel may object and argue, the I iontonsut Capea it 
- certainly has great fear that the argumentations regarding relevancy will be endless.’ 


- _ “T cannot altogether agree with these remarks. As to the arguments of 
Counsel, I do not feel that horror of them which His Honour mor to feel. 
It is, I think, abundantly clear that Counsel will be permitted to argue as to 
the relevancy of evidence, and as to'the propriety of proof, and Ido not om 
how a law can be laid down at all upon which Counsel are never to argue. » No 
one, I think, will seriously assert that Jawyers, as a class, are an impediment to 
the administration of justice, or otherwise than an all-but-indispensable assist- 
ance to it; but if they are to exist at all, they musi argue as well on evidence 
as on other subjects. ' I must, however, observe that every precaution has been 
tuken to prevent useless and trifling argument. In the first place, if the Judge — 
wishes to know about any fact the relevancy of which is under debate, he can 
cut the matter short by asking about it himself under section 165. In the 
second place, the mere admission or rejection of improper evidence is not to 
be a ground for a new trial or the reversal of a decision. ‘The fact that the 
opposite is the rule in England is the great cause of the enormous intricacy 
and technicality of English law on this point. If, in the Tichborne case, one 
‘single question had been permitted after being objected to, and if the Court 
had afterwards been of opinion that it had been wrongly permitted, then, how- 
ever trifling the matter might have been, the party whose objection had been 
wrongly over-ruled would have been by law entitled toa new trial, and the whole 
enormous expense of the first trial would have been thrown away. This 
never was the law in India, nor will it be sonow. The result is, that the 
provisions about relevancy will be useful principally as guides to the Ju 
and the parties, and, in particular, as rules which will enable the Judge to = 
out masses of irrelevant matter which the parties are very likely to wish to 
introduce. As to the more general question, I think that it is possible to give 
the true theory of the relevancy of facts, and if I thought it desirable to enter 
upon a very abstract matter in this place, I think I could show what this _ 
‘theory is, and how this Bill is founded upon it. Be this, however, as it 
may, and taking a view, not indeed less practical, but more i i | 
_ obviously practical, I would make the following observations:—I am quite aware 
that relev: is, as His Honour observes, a matter of degree, and for that — 
reason the Bill gives definitions of it so wide and various, that I think they will — 
__ be found to include every sort of fact which has any distinct assignable connee- ce 
' tion with any matter in issue. The sections which define relevancy are,-indeed, 
_ enabling sections. Any fact which fulfils any one of the many conditions which 
they declare to constitute relevancy will be relevant, and most facts whic 
_ have any real connection with the matter to be proved would fulfil se ore 
_ them. Take, for instance, this fact—A man is charged with theft, and it 
_ that he was seen running away immediately after the theft with 
oods in his hand. ‘This is Cae tree connected with a fact in issue 


ect of a fact in issue, and is therefore relevant under 
ot of a party to the edin, heeqniend ? 
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This fact, therefore, is relevant under no less than four sections, each of which 
would admit a great number of facts which would not be admitted by the 

other sections. Indeed, the latitude of the definition of relevancy will 
be best appreciated negativing the conditions which the Act imposes. 
Suppose that you are able to assert of a fact that it is neither itself in ssue. 
nor eacaet of the same transaction, nor is its occasion, cause or effect, 
immediate or otherwise; that it shows no motive or preparation for it; that 
it is no part of the previous or subsequent conduct of any person connected 
with the matter in question; that it does not explain or introduce any fact 
which is so connected with the matter in question, or rebut or support 
inference suggested thereby, or establish the identity of any n or thing 
connected with it, or fix the time of any event the time of Which is import- 
ant; that it is not inconsistent with any relevant fact or facts in issue ; and that, 
neither by itself, nor in connection with other facts, does it make any 
such fact highly probable—if all these negatives can be affirmed, I think we may 
say, without much risk of error, that the one fact has nothing to do with the 
be ll and may be regarded as irrelevant. 


“T now come to a matter which has excited a good deal of discussion, 
though, it relates to a subordinate and not very important part of the Bill—that 
which concerns the examination of witnesses by Counsel. The Bill as ori 
ginally drawn provided, in substance, that no person should be asked a question 
which reflected on his character, as to matters irrelevant to the case before the — 
Court, without written instructions; that if the Court considered the question 
improper, it might require the production of the instructions; and that the 
giving of such instructions should be an act of defamation, subject, of course, 
to the various rules about defamation laid down in the Penal Code. To ask 
such questions without instructions was to be a contempt of Court in the person 
asking them, but was not to be defamation. 


“ This proposal caused a great deal of criticism, and in particular produced 
memorials from the Bars of the three Presidencies. It was also objected to 
by most of the Local Governments to whom the Bill was referred for opinion. 
Some of the objections made to the proposal were, I thought, well founded. It 
was pointed out, in the first place, that the difficulty of obtaining the written 
instructions would be practically insuperable ; in the next place, that the Native 
Bar throughout the country were already subject to forms of discipline 
which were practically sufficient ; and, in the third place—and perhaps this was 
the most important argument of all—that, in this country, the administration of 
justice is carried on under so many difficulties, and is so frequently abused to 
purposes of the worst kind, that it is of the greatest importance that the charac- 
ters of witnesses should be open to full inquiry. These reasons satisfied the 
Committee, and myself amongst the rest, that the sections proposed would be 
apeapediont, and others have accordingly been substituted for them which I 

ink willin practice be found sufficient. The substituted sections are as 
follows :— 


«146. When a witness is cross-examined, he may, in addition to the questions herein- 
before referred to, be asked any questions which tend 


(1) to test his veracity ; 
(2) to discover who he is and what is his position in life, or ‘ 
(8) to shake his credit, by injuring his character, although the answer to such questions 


might tend directly or indirectl to criminate him, or might expose, or tend direct} or indirectly 
to expose, him toa penalty or forfei . 3 : “ 


HP NAT, If any such question relates to a matter relevant to the suit or proceeding, the 
‘visions of section 132 shall apply thereto. a 





148. Tfan such question relates to a matter not relevant to the suit or 

in so far as it the credit of the witness by injuring his character, the i 
er or not the witness shall be compelled to answer it, and may, if it thinks fit, warn the 

Sanh et } he * 0 











witness that he is n t obliged to answer it. In exercising its discretion, the Court shall have : 
regard to the following ites — : eG ; 

(1). Such questions are proper if they are of such a nature tho Saw eno nputa- 
tion conveyed by them would seriously affect the opinion of the Court.as to the butte er 
the witness on the matter to which he testifies. yi ag ie” 

(2). Such questions are improper if the imputation which they conyey relates to 
matters so remote in time, or of such a character, that the truth of the imputation would not 
affect, or would affect in a slight degree, the opinion of the Court as to the credibility of the 
witness on the matter to which he testifies. 

(8). Such questions are improper if there is a great Sy aye between the importance 
of the imputation made against the Wwitness’s character and the importance of his evidence. 

(4). The Court may, if it sees fit, draw, from the witness’s refusal to answer, the infer- 
ence that the answer, if given, would be unfavourable. 

149. No such question as is referred to. in section 148 ought to be asked, unless the 
person asking it has reasonable grounds for thinking that the imputation which it conveys is 
well-founded. 

5 Iliustrations. 

(a.) _A barrister is instructed by an attorney or vakil that an important witness is: a 
dacoit. This is a reasonable ground for asking the witness whether he is a dacoit. 4 

(5.) A pleader is informed by a person in Court that an important witness is a dggoit. 
The informant, on being uestioned by the pleader, ote satisfactory reasons for his statement. 
This is a reasonable ground for asking the witness whether he is a dacoit. 

(c.) A witness, of whom nothing whatever is known, is asked at random whether he is a 
dacoit.. There are here no reasonable grounds for the question. 


(d.) A witness, of whom nothing whatever is known, being questioned as to his mode of 
life and means of living, gives unsatisfactory answers. This may ~ a reasonable ground for 
asking him if he is a dacoit. 

150, If the Court is of opinion that any such question was asked without reasonable 
grounds, it may, if it was asked by any barrister, pleader, vakfl, or attorney, report the cir- 
cumstances of the case to the High Court or other authority to which such barrister, pleader, 


vakil, or attorney is subject in the exercise of his profession. 

151. The Court may forbid any questions or inquiries which it regards as indecent or? 
scandalous, although such questions or inquiries may have some bearing on the questions before 
the Court, unless they relate to facts in issue, or to matters necessary to be known in order to 
determine whether or not the facts in issue existed. 

152. The Court shall forbid any question which appears to it to be intended to insult or 
annoy, or which, though proper in itself, appears to the Court needlessly offensive in form.’ 


“The object of these sections is to lay down, in the most distinct manner, 
the duty of Counsel of all grades in examining witnesses with a view to shaking 
their credit by damaging their character. I trust that this explicit statement 
of the principles according to which such questions ought or ought not to be 
asked, will be found sufficient to prevent the growth, in this country, of 
that which in England has on many occasions been a grave scandal. TI 
think that the sections, as far as their substance is concerned, speak for 
themselves, and that they will be admitted to be sound by all honourable 
advocates and by the public. T cannot leave the subject without a few remarks 
on the memorials which the sections originally proposed have called forth from 
the Bar in various parts of the country. As none of the bodies in question 
have made any further remarks on the Bill, since it appeared in the Gazette in 
its amended form about a month ago, I suppose that the alterations made in the 
Bill have removed the main objections which they felt to it. I need not therefore 
notice those parts of their memorials which were directed against the conse- 
sang which they apprehended from the sections which have been given up. 

hey contain, however, other matter which I feel compelled to notice. T need 
not vefer to allthe memorials. The one sent in by the Calcutta Bar was for 


one ait gal though it contai passages which I think: t as well 


have been. The memorial of the Bombay Barristers. similar 
ger more fully palineomnsseiey: and I -con- 
s as appear to me to deserve notice. 
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bai gt pig pinay in the first place, in general, that I have read in the news- 


and in these memorials much that can only mean that I individually was 
mated in drawing this Bill by hostility to the Bar; indeed, the Bombay 
memorial says, in so man words, that remarks made by one member (aeenine, 
I suppose, me) in Council ‘ appear to contemplate the extinction of the profes- 
sion of Barrister-at-law in India.’ In support of this surprising statement, 
they quote, as 
the report of the Select Committee :— 


‘The English system, under which the Bench and Bar act together and play their respective 
parts ct Dg and the erage; organization on which it rests, does not as yet exist 
in.this country, and will not for a very long course of time be imtroduced.’ 

Before | make the remarks which this suggests, let me ask your Lordship 
and the Council whether a charge that I, of all people, wish for the extinction 
of the profession of Barrister-at-law in India, is not upon the face of it absurd; 
Tam myself a Barrister of eighteen years’ standing, and a Queen’s Counsel of four 

’ standing. I believe that there is no Barrister in British India of whom I 

’ should not be entitled to take precedence, professionally, if I chose to practise 
heva and so-strong is my connection with my profession, that I am at this 
mir fin on the point of resigning one of the most responsible offices which a 
~ ister can hold, for the purpose of returning to the ordinary routine of 

_.fgional practice. How is it possible to imagine that a man so situated should be 
hostile to the profession? When this Bill was introduced I was—as I still 
am—anxious to do whatever lies in my power to preserve the honour and dignity 
of my profession, and to prevent its good name from being disgraced. For this 
reason, I devised what I regarded as an appropriate remedy for a great and crying 
evil; one with which I have been much impressed by my own observation in Eng- 
land, and which is likely to extend in India as the habit of cross-examination 
becomes more general, and when the rights which a cross-examining advocate has 
are explicitly defined. The remedy, 1 will admit, was to some extent inappro- 
priate ; but for merely proposing it, for merely recognizing the existence of the 
evil against which it was directed, I am charged with wishing to extinguish 
my own profession. 


“The real meaning of the expressions in the report (for which I am fully 
responsible) was, I think, so plain, that I cannot understand how the memo- 
rialists can have ascribed to them a sense which I think they could never 
suggest to any fair mind. The report said— 


‘The English system, under which the Bench and the Bar act — and play their 
tive parts independently, and the professional organization on which it rests, does not 
as yet exist in this country, and will not for a very long course of time be introduced.’ 


“© ¥es,’ say the memorialists, ‘it does exist, to wit, in the Presidency towns.’ 
“This ismuch as if the water-works of Calcutta were referred to, to contradict a 
statement that India is wretchedly supplied with drinking water. I make a state- 
ment about an Empire as large as Europe without Russia, and am told that it 
is: incorrect, because there are three English Courts, and three knots of, perhaps, a 
dozen orso English Barristers, to be found at towns which are in the nature of 
English settlements. The reason why the statement complained of was not qua- 
lified by excepting those towns and Courts was simply that the exception was not 
important enough to be stated. It would, indeed, have been matter of great 
indi to me, personally, whether the Bill extended to the High Courts 
sitting on the original side or not. It is a mistake to make exceptions without, 
a necessity for them; but the question, what rules of evidence should apply 
in the Presidency towns, is one of very little real importance. The — 
and vital importance of the matter lies in the effect which it will 
‘on the administration of justice throughout the country at large. It 
- framed in order to meet: the wants, and lighten the labours, of district: 
giving them ‘a short and clear view of a subject which has been converted 
sort of professional mystery, the knowledge of which was confined to a 


“a 


; 


a 
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being ‘open to no other construction,’ the following words from — 









ge ans Sy ae : j yy 
‘knot of persons specially initiated in it, Now, as regards the Mofussi ie ie 
repeat the expressions complained of. T hasert that they are absolutely true, 
and state a fact notorious to every one. I say that, throughout India generally, 
nothing like the English system under which the Bench and Bar act together 
and play their respective parts independently does now exist, or can for a 
length of time be expected to exist. Let me just re-call fora moment the 
nature of that system. In the first place, the Bench and. the Bar in Bn 

form aubedaistisliy one body. The Judges have all been’ Barristers, and the 
great prize to which the Barristers look forward is to become Judges. That 
is not the case in India, nor anything like it. The great mass of Indian 
Judges are not, and never have been, lawyers at all; the great mass of Indian 
lawyers have no chance or expectation of becoming Judges, and many of 
them have no wish to do so. Even in the Presidency towns, the whole 
organization of the profession differs from that of England in ways which 
I do not think it necessary to refer to, but which are of great importance. 
I may, however, observe that the position of an English Barrister who 
practises in the Mofussil, whether he-is habitually resident in a presiden 
town or not, is altogether different from that of an English Barrister i 
ordinary practice in England. An English Barrister on Circuit, and St 
the Quarter Sessions, is subject to a whole series of professional restrain ai 
professional rules, which do not, and cannot, apply to practice in the Mofussil i 
this country. He acts under the eyes of a public which takes great interest 
in his proceedings, and puts a powerful check upon them. He practises in 
important cases before Judges whom he feels and knows to be his professional 
superiors, and to whom he is accustomed to defer. No one of these remarks 
applies to a Barrister from a Presidency practising in the Mofussil. The result 
of this state of things must be matter of opinion. It is impossible to discuss the 
subject in detail. The Bombay and Calcutta memorialists consider it eminently 
satisfactory : let us hope they are right. My opinion, of course, is formed upon 
grounds which it is not very easy to assign, and, as it can be of little import- . 
ance, I shall not express it. In any case this Bill can do no harm. 


* Passing, however, from the case of English Barristers to the case of pleaders 
and vakils, and the Courts before which they practise, I would appeal to every 
one who has experience of the subject, whether the observations referred to are 
not strictly true, and whether the main provision founded upon them—the provi- 
sion which empowers the Court to ask what questions it pleases—is not essential 
to the administration of justice here. In saying that the Bench and the Bar in 
England play their respective parts independently, what I mean is that, in Eng- 
land, cases are fully prepared for trial before they come into Court, so that 
the Judge has nothing to do but to sit still and weigh the evidence produced before 
him. In India, in an enormous mass of cases, this neither is nor can be so. 
It is absolutely necessary that the Judge should not only hear what is put 
before him by others, but that he should ascertain by his own inquiries how 
the facts actually stand. In order to do this, it will frequently be nee 
for him to go into matters which are not themselves relevant to the matter in 
issue, but may lead to something that is, and it is in order to arm Judges with 
express authority to do this that section 165, which has been so much obj 
to, has been framed. . 


“T have now referred to the main points in the Bill which have been attack- 
ed, and as I fully explained the principles on which it was founded more than 
a year ago, I have only to move that it may be taken into consideration.” 


The Motion was put and agreed to. 
The Hon’ble Mr. SrerHEN then moved the following amendments:— __ 
That, in section 8, instead of the second paragraph, the following be sub- 









? | The conduct of any party, or of any agent to any. part to an suit or proceeding aa 

fer to such suit or proceeding, or in reference to auy fact in issue thencin or x os 

thereto, and the conduct of any person an offence against whom is the subject of any proceeding, oH 
ee. . i BP 8 Bey a a 


Rabe tae : feck 











a tituted :— 

‘The Parliament of the United Kingdom of Great Britain and Ireland ; 

The Parliament of Great Britain ; . 

4. The Parliament of Scotland, and 

5. The Parliament of Ireland.” : 
t the words “or in any other case in which the Court thinks fit 

with it” be added to the proviso in section 66. 

That the following new section be inserted after section 157: — 












. 











“158. Whenever any statement, relevant under sections 32 or 33, is proved, all 

__ ters may be proved, either in order to contradict. or to corroborate it, or in order bit gar r 
confi, credit of the person by whom it was made, which might have been proved if 
had been called as a witness and had denied upon cross-examination the 
























: m suggested.” : : rf : 
_ And that the numbers of the subsequent sections be altered accordingly. 
_ The Motion was put and agreed to. 2 
- His Honour rae Lisvrenanr-Goveryor would ask the permission of E 
Excellen e President to move an amendment of which he had not vi 
- notice. He would observe that the Council had had very short notice of th 
_ Bill being brought forward and passed to-day. The amendment which 
Honovr intended to pro was not of much importance: it was simply t 
lop off a dead branch of the Bill, namely, section 150. Shes ic 
ac The Hon’ble Mr. Stepney said, that the section to which His Honour the 
_ Lieutenant-Governor referred was one of considerable importance, to which 
_ great weight was attached. He might say that the “Council ought to have 
“notice of such an amendment. It was moreoter a matter which would give 
to a great deal of discussion. . ti ee 
___ _His Honour raz Lrevrexant-Governor believed he was corréct in sayi 
_ that the Council had not had notice until yesterday or the day before that 
~ Bill was to be brought forward. He would not have asked, at this stage, for le 
~ to move a substantive amendment ; his amendment was merely to lop off a. 
~ branch 4 


Bis Excellency tae Presmpent thought that this was a question, 
_ great importance, and that notice should have been given of the intentio 
- move the amendment. ve 
‘3 Honour tip LrevreNant-Governor said that, as His Excellency 








very much inclined to : 
_ the Lieutenant-Governor in his attempt to have an amend 
which His Honour had indicated brought forward, and— 








he Hon'ble Mn. Srerusn said that, looking to the great 
business before the Council, he would much rather consent to the 
being brought on at once, than that there should be an adjournment. _ 


His Honour rue Linvrenant-Governor would me a strong opinion that 
his amendment was not of sufficient importance to call for an adjournment. 

His Excellency raz Prestpenr had not had an opportunity of con- 
sidering the nature of the amendment which His Honour the Lieutenant- 
Governor wished to propose; but he would be happy to act according to 
the prevailing opinion of the Council. The Hon’ble Member in charge of 
the Bill had himself expressed a desire that the amendment should be brought — 
on and settled to-day. 

His Honour tux Lirvrenant-Governxor then moved the omission: of 
section 150. He had already stated, in regard to the amendment, nearly all that 
hehad to say, namely, that the section was really a dead branch, without any * 
effect or practical meaning whatever. It would not be necessary for him, 
therefore, to detain the Council with many words upon the jet Ney 
‘to him that this section was the shadow of a real provision which had beext stuck 
out of the Bill, and which was past and gone. ‘The Hon’ble Member in ¢ 
of the Bill had explained at considerable length, and in an extremely lucid 
manner, the circumstances under which a group of sections found place in 
the Bill, namely, sections 146 to 150. His Honour might say, broadly, that the 
effect of these sections, down to section 149, was to prescribe that certain ques- 

' tions affecting the character of witnesses might, under certain circuthstances, be 
admitted, and that, under certain other circumstances, such questions ought not 
to be admitted. Well, as the Bill was originally drawn, it not only laid down 
what questions should be admitted and what questions should not be admitted, 
but another section prescribed penalties for the improper putting of such questions 
by advocates or other persons engaged ina case, After a great deal of discussion, 
he believed, these penal provisions were struck out of the Bill. The conse- 
quence was that advocates emgaged in a case were subject, with regard to the 
putting or not putting of such questions, to no special penalties, but 
only to those rules which guided and governed an,advocate’s professional con- 
duct in regard to these as to all other matters. Well, then, if it be, as he said, 
that this section provided no penalty at all, and provided no course of proceed- 
ing which the Court was not competent to take without it, it was in facta fiction — 
and a sham; a weak and defective compromise of a matter which had been 
disposed of. His Lordship and the Council were aware that, in this country, 
Courts of all descriptions, from the higher to the lower, were subject to the 
control of the highest Court: each was subject to the direct control of the 
Court under which it acted and by which it was supervised. No law was neces- 
sary to enable an inferior Court to report to the superior Court any matter 
affecting any advocate who held his license from that Court. It seemed to-H1s 
Hioxovr that this provision was much more in the nature of a section to — 
enable a teacher to report a boy to his parents or to one who held a moral or — 
legal control over him. ‘The section was of no practical effect, but to some 
extent disfigured the Bill, as being a fictitious shadow of a reality which had — 
passed away, and His Honour therefore proposed to omit it. saat 

The Hon'ble Mx. Cockers. entirely agreed with what had fallen from 
His Honour the Lieutenant Governor, and, in his opinion, if any provision of 
this kind could properly find a place in a legal enactment, it Rigel rather be 
in a Bill relating to pleaders, such as the Bill on that subject which was 

_ allready before the Council. It seemed to him (Mr. Cockerent) entirely out of 

_ Place in a Bill of this kind. He had always entertained this opinion, ar pressed 

_ itin Committee, and he thought His Honour had correctly described the clause 
referred to as a dead branch. But as it was one which could do no harm, Mr. 




















- concurrence in the yet he Governor's suggestion. ~ re te 
The Hon’ble Mr. Cuarmay could not help thinking that the provisior 
- which His Honour the Lieutenant Governor to omit was not a dead 
, but a branch which had some vitality in it. If advocates practisin: 
_ the Mofussil knew that their conduct would be liable to be reported to the E 
- Court, and thus brought to the notice of the profession, he thought th: 
knowledge might act as a salutary check against those who were likely to abuse 
_the liberty of the Bar. Risen. | 
__ The Hon'ble Mx. Rosrysox joined entirely in the view taken by his 
_ hon’ble friend Mr. Chapman. He thought that the provision of. section 150 
_ would act as a very wholesome check upon vakils who practised in up-country 
Courts. They aspired to rise to the judicial service, and it was desirable that 
the High Court should know sa irae of the character of the men practising 
in the Lower Courts, and more especially have their shortcomings brought he- _ 
_ fere them, Mr. Rozryson thought that the provision which it was Ne is to | 
i the amend- — 
























ae 


omit wat'a very good one, and he would therefore vote against 


ent. aoe 

ia Major General the Hon’ble H. W. Norman thought, on the whole, that — 
~sAthe section should be retained; it might be the means of doing some good, — 
and he thought it could not do any harm. PAR 


The amendment was then put and negatived. 


The Hon’ble Mr. Sreruen then moved that the Bill as amended be passed, 
He would not trouble the Council with any further remarks. | 


His Honour the Lizvrenant Governor said he would not like to let 
this motion pass without saying a few words; he had passed so long a portion of 
__ his life in dealing with evidence, that he hardly liked to say he was at the last 
monent compelled to take this Bill upon trust; but he might say that he had — 
placed his trust in a quarter in which it could be very well placed. It was a Bill 
that, he believed, had received thorough consideration and thorough sifting in a 
most thorough and systematic msnner. It was in the hands of a man who was 
so extremely free from antiquated prejudices and antiquated notions, that she) 
hoped the Bill had been made as good as a Bill of this kind could be expected 
to i shedo in the hands of any man. His Honovr had on a former occasion 
expressed his opinion against any law of evidence for this country. He had | 
doubts whether any legal law of evidence, as distinguished from moral and 
metaphysical laws, was really a good thing. But at the same time he felt that a 
‘things had taken that course, and the circumstances were now such that it was 
hopeless to avoid some law of evidence; and he hoped and believed that a law of a 
evidence, freed from intricacies and technicalities, had this very great advantage 
to,the Courts of the country, that it at least put them, in respect of the law, on 
an equal footing with the advocates practising before’ them. It enabled the ia 
Judge to say to the Advocate, “I am as good aman as you: if you raisea — 
uestion of evidence, there is.the law by which your question can be decided.” 
it would put a stop to the practice, hitherto prevalent, of an Advocateghak- — 
ing in the face of the Court a mysterious law of evidence, which was not A 
to be found codified anywhere as substantive law, or otherwise, in. e shape 
ise pine of its being easily referred to by our Judges and judicial fo | 


all grades. His Honour could have wished that the Hon’ble Member in 
of the Bill had not found it necessary to tell the Council that the Bill was 
' considerable extent based on Taylor on Evidence ; because His Honowur’s 
_ Was that it was not desirable to take any dictionary of English law as ¢ 
basis of a law of evidence in this country. If he could any ground 
_ objecting to any part of the Bill, it was that, in some parts, it somewhat sm 
¢ English law of evidence; but he hoped that most of the sting of Tay 
























the hapds of the Select. Committee very much redu 
physics which were somewhat conspicuous in the first d vat 
; "1 the Act being, as the Hon’ble Member had explained, made 
_ “wide, and constructed in such a manner as, by many meshes, i 

scope almost every sible fact, he might say that he looked upon sil 
‘of this Bill as hopefully as he would look upon the passing of any law of — 
evidence; that he hoped for the best, and should look to the t wideness ~ 
__ of its provisions as a means of enabling the Courts to-make the best of 
the law. For himself, in that view, he accepted it and thanked the Hon’ble — 
a _ Member for it. f 
The Hon’ble Mr. Srracney expressed, in a few words, his feeling, in 

which he was sure the Council would agree, that India owed to his hon’ble 
_ and learned friend a great debt of gratitude for this Bill, which was now about 
~ \to be penent. Mr. Srracney was confident that his hon’ble and learned 
| \friend had by this Bill conferred upon the country an important efit, of 
which they would see the result hereafter in a really great improvement in 
the administration of justice in India. The Council had to thank Mr. Stephen 
for a very great deal of admirable work; and Mr. STRACHEY was sure that his. 
name would long be remembered in India through this work int particular, 
which was now about to be completed. 


~The Motion was put and agreed to. 


PANJAB MUNICIPALITIES ACT AMENDMENT BILL. 
. The Hon’ble Mr. CockERELL presented the Report of the Select 
Committee on the Bill to prolong the operation of Act XV of 1867 (Panjab 
Municipalities). : 
The Council adjourned to Tuesday, the 19th March 1872. 





H. 8S. CUNNINGHAM, 


Offg. Secy. to the Council of the Govr. Genl. 
The 12th\|March 1872. for making Laws and Regulations. 
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N UE REPORT OF THE IRRIGATION DEPARTMENT OF THE P 
FOK 1869-70, - 





Nos. 227—431., dated 20th March 1872. 


: OBSERVATIONS.—Dy the Government of India, P. W. Duet. ee oF 
Read— : ieee 





Letter from Government of the Punjab, No. 4976 I of 9th November 1871, and 
ss enclosures, BS 





Oxservations.—The financial results of the year 1869-70 on the permanent #1 
‘were not so favourable as those of the previous year, but, owing to the 4 
supply brought down the several rivers, the returns from the Inundation _ 

‘anals were above the average. The fall of rain, though double that of 
1868-69, was still below the average. Asin the North-Western Provinces, so 
in the Punjab, a deficiency of rain in the early part of the khurreef season led _ 


to a large increased area being irrigated at that time, and to a diminution in the — 
rubbee crop. 






2. The net result isa profit from direct income of Rs. 10,72,690 on the 
“aggregate transactions of the year, or Rs. 19,415,133, if the indirect returns are’ 
taken into calculation, giving a percentage of Rs. 7 and 12°52, respectively, on 
the outlay. The aggregate profits amounted to 48-91 per cent. of the gross — 
direct income, to 87°33 per cent. of the total income, direct and indirect. 


3. The areas irrigated by the respective works amounted to 1,261,410 — 
acres, distributed as follows :— ys 








Western Jumna Canal. ae Sy “36 “ee «+» 496,543 

Baree Doab Canal ... faa eee ashi CBs “ai --. 283,997 aye | 
Delhi and Goorgaon Works ae se sone ies «+ 9,746 = 
fia _ Tnundation Canals, Upper Sutlej... 9... aa - 148,924 = | 
i Ditto, Lower ditto ... a aie : wet oe «+ 243,004 5 
hi Indus Canals sae ee ne ie a 
es 2 _—_— — 
& Total —... 1,261,410 

| enna 









Western Jumna Canal. 


+ 4 Onthe Western Jumna Canal the areas in the khurreef and rubbe 
“were 234,465 and 262,078 acres, respectively, yielding a revenue of Rs. ¢ 








447,171 
881,087 ‘ 
Be eth ge ee an ley eh od AOORTB LL AROLOFE 
Ok a er a meee (a | 12,538,012 | 8,75,004- 
——SSS————_— —<—===—= = : = 
____ The last mentioned sum is 35:82 per cent, on the capital which has been 
_ expended by the British Government in the restoration o the Western Jumna 













\ SAT Dui 
8,605,966 














a. vip 
6. The indirect revenue, amounting to Rs. 3,72,563, represents the addi- 
tional land revenue derived from the irrigated lands as it stood at the last settle, 
_ ment, and is not credited as a Public Works receipt. SUE 


.. 2: The areas of the principal crops irrigated under this canal are as 








SSS eres 





1866-87. | 1867.68. | 1868-69. | 1869-70. 
i Acre. | Acres. | Acres. | Acie. '~ 
LS 19,773 | 27,209 | 38,908 48,122 
SS ee wee | 62,071 | 89,455) 934,888] 46,708 
Cotton — 140,796 | 98,800 | 74,912 | 80,093 
Indigo 1,805 1,815 888 1,551 


WMI ie ee meas le 150,288 | 109,997 | 213,928 | 177,800 








SS te Sa = 








i The falling off in wheat is attributed to the very great sickness and mor- - 
_ tality prevailing throughout the District at the time of the rubbee sowings. — 
| The inerease of sugar-cane indicates owing prosperity amongst the agricul- 

“ to have been encouraged by the large — 


_ turists, while that of rice is considere 


_ supply carried by the canal in the khurreef. gis? 
8. The proportion of khurreef to rubbee crops was as follows:— 








120°8 












1860 =; (eh ee I ES aL 

er es er 

1868-69 2 Daal es 92-0 
a wer 1020 








The op operations on this < sania may, aaah, ia said to wee een very 


ae pacers ough an improvement may be expected in the duty per cubic pec 
ae crops. 





Baree Doab Canal. tities 


i. The results of this canal have not been so satisfactory _as in 
previous year, attributable, it is stated, to the shortness of the rubbee « or 
_ which was caused partly by the necessity for peor = canal from the 
ops September to the middle of Gonthier an a poe the levy of au 
—— rate temporarily ridating th the demand for sotiguend 


12. The area in khurreef was 30,000 acres in excess of the previous ye 
tien Jargest on record, and the current expenses have been Rs. 59,400 
‘notwithstanding an exce Sony heavy expenditure on masonry works 
by heavy 1 floods in the 


13, The eee in the Sp apogee may be considered 
0 far as‘they The net return for the year has, however, been ae 
= oe income, and 3°91 from Sion and indirect combined. 


















levy of the water-advan rate on the upper lands ¢ 
Sedat affected the fuaund te irrigation ; but this ay. 


be directly beneficial to the country rather than otherwise, by 
dete & own, where irrigation is more needed, to receive a larger s 












175,979 
298,427 
262,455 
299,835 3,738,527 
233,927 | « 8,36,863 





_ 17. ~The rates for maintenance, notwithstanding the diminution in the 
i noted above, still remains high, being at hes rate of 23°84 annas per 
acre, and show that efforts must be made to reduce these charges still fart: ; 


18. The inc obtained from the water has been— 
se = a SS, 


——SESS = = = 


























Knvrrerr. Rusper. | YEAR. 
| eee 
ee Beh cic vcr sin. Sv Pak, OY a 176 | 1697 
: as erm isto: gees, ae. pra Gaerne Saat ott 5451 | 9253 | 147-06 yee 
Bt f uae opts “tela Sard Ste pate Shitig diel, A , Tie 56-9 | 1220 | 1660 
18 ee eee we we ee Fae 66 | tee] alee 
1869. a ne | 67-4 906 1880 
Te 
Thus showing that, while an increase of duty was obtained in er: khurreef, — 


ee ‘a decrease took place in the rubbee. 


Pid * wine The total areas watered during the respective seasons amounted 







Neetyttes | 

Acres: +0! oxi 
Tee, ia ee as ee ee, TOR 
_ 118,402 


dee be obtained, it is mai 
rriga t increased returns from 
ng the khurreef an abundant supply 
‘the total value of crops raised; amounting 


Rs. 1,15,75,750, 


ively. The extension of the Kussoor and Sobrai 

Bear es of this canal, by conveying an increased khurreef supply, ‘will 
hoped, secure a still further distribution of the water to lands not k 
- reached, and so produce a correspondingly increased return. 


Inunpation Canats, 
* Upper Sutle} Division. 


“20... The results of the year’s operations are more satisfactory as 
tion than have been obtained for some years past, as appear from the f 
ment of the irrigated areas :— ; Say 


; 


1866-67 
1867-68 

1868-69 sok Chips Suc OE 

MR ec a . 148,796 


'. .. This large increase is mainly owing to the river freshes having co ne 
et sey and remained at a high level unusually late, but the Chief Regina 
"that much also is due to the Executive Engineer’s exertions in ing 
_ equable distribution of the available water. ' 


_. 21, “It is difficult to obtain with any exactness the duty performed by 
_ water in these canals, but so far as can be calculated, it appears to vary be 
 41.and 53 acres per cubic foot during the khurreef. ‘The. water-r; 2 
is levied from these Inundation Canals should be considered rather as a 
_ tenance rate, than anything else. Properly speaking, the entire revenue r 
_ from the land is that due to the irrigation, as the rain-fall is wholly — 
P > to admit of any crop whatever being grown in d ndence on 
¥ om gee aan the canals, the pacsarsd would be ROLE Pi sass the f u 
~ Settlement now in ess is completed, it is impossible to show in figures th 
proper returns eG hens angle. the actual water-rate charged being o: 
‘annas 4 pie per acre. ae 


a 
am 


Lower Sutle and Chenab. ees 
‘The areas irrgated during the past five years haye been— ‘ 





46280 | 69,650 
S707 | 10108 


=f 





Indus Canals. 


24. The area irrigated during the year under review was greater by 22,017 
acres than in the previous year, but not equal to that obtained in 1867. The 
following is a comparison of the average of the principal crops for four years :— 


SS—eaESSee 








| 
1866-67, | 1907-0, |180.00, 1869-70. 
| 








Acres. | Acres, } Acres, | Acres. “" 
Millets .- | 61,163 | 69,752 | 40,107 | 62,995 
Wheat " 41,229 | 20,764 | 25,420 
Cotton 22,555 | 28,361 | 16,644 | 21,926 
Indigo 12,105 | 18,185 | 17,810 | 12,955 
Rice mt sae nee eae ge | 164688 | 21,282] 8.992] pg90 
Se 








-* "25. The rain-fall varied from 3°96. in Jounpoor, which is situated in the 
_ eentre of the irrigated tract, to 10°85 in Dera Ghazee Khan. My 
_ 26. The total area of the District amounts to 1,484,332 acres; of this, 
468,546 is unculturable, and * the pages 1,015,786, Mare or 478,393 
* acres, are under cultivation, The soi is said not to be rich, and is generally — 
| allowed to lie fallow. | 


fen 











i 
' 
esta 


een > Tfsuch be necessary, the inference drawn by the Superintending Enginnet, 
_ that the means of irrigation is only one-third of” low of © 







Fe what it should be to 
___ the whole area being cultivated, does not seem to be quite correct. 


27. The Reports of the several Officers have been Eopeeety 
care, but some of the Tabular Statements might still be curtailed with 

4 wever useful they may be to the local Officers, it seems scarcely 
ber the Report to the Government. of India with them.” 

°s More particularly to the elaborate tables prepared for the 


ret the Report for 1a 














seg j 
_,, OxpeR.—Ordered, that copies of the Observations and of the Re tb 
forwarded to the Secretary of State, the Financial Department, and the De 2 
nt of Agriculture, Revenue and Commerce, for information. Also that the 
“Observations be communicated to the several Local Governments and } 
nistrations in the Public Works Department, Irrigation Branch, for 
_ tion, and to the Home Department for publication as a supplement tothe — 
India Gazette. ee 





aA GOVERNMENT OF INDIA. sae 
PARTMENT OF AGRICULTURE, REVENUE, AND COMMERCE, 
hh ck 


‘COMBINED STATEMENT OF THE QUANTITY OF MAUNDS OF SALT 
AND THE AMOUNT OF DUTY REALIZED IN THE WHOLE BENGAL 
PRESIDENCY DURING THE ELEVEN MONTHS, APRIL TO ‘ 
FEBRUARY, OF THE YEARS 1867-68 TO 1871-72. hese hie 3 















7,064,455 2,29,59,479 4,364,327 | 1,24,22,503 






Rene, 7ea | a1 
1868-69. : nik 
0,761,212 | 21081409 | 4,542,960 | 1,29,04,000 | 11,208,581, 
1869-70, : 
7,242,617 | 28,0805 | 4,085,109 | 1,89,48,507 1,927,810 
1870-71. 
7,636,861 | 244006 | 4,504,290, 1,25,02,423 12,090,087 
ees 1871-72, 


4,391,063 | 1,22,17,945 


7,875,662 | 
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Nil | March 28. 
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ee OFFICIAL PAPERS. 


ae fey: 

he 4 SUPPLEMENT to the Gazette or InpiA will be published ae time to time, containing. such pope eh: 

re ieaeeaies as the Government of India may deem to be of interest to the Public, and such as ney 

eee _ Non-Subscribers to the GazettE may receive the SUPPLEMENT separately on a payment of siz saan a man 
in Caloutta, or ten Rupees eight annas if sent by Post. 


. No Official Orders or Notifications, the publication of which in the Gazerre or INpIA is required by Low, oF 
which it has been customary to publish in the Carcurta Gazxtre, will be inclwied in the SUPPLEMENT. For such 
Orders and Notifications the body of the GazeTrE must be looked to. 












GOVERNMENT OF INDIA. 





aE seeped 
ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING ei mame | 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 

THE ACT OF PARLIAMENT m & 25 VIC., CAP. 67. 


The Council met at Government House on Tuesday, the 19th March 1872. 
PRESENT: i tel 
His Excellency the Viceroy and Governor General of India, K. 1. preisiie io. 
His eestinner the ppp Hee say Chief, G. c. B., G.C. 8. 1. 2 “et 
Zs The Hon'ble John Strachey. * 
_ , ‘The Hon'ble Sir Richard Temple, kK. c. s. 1. 
. . The Hon’ble J. Fitzjames Stephen, gq. c. 
The Hon'ble B, H. Ellis. 
' Major General the Hon’ble H. W. Norman, c. 3. 
The Hon'ble J. F. D. Inglis. 
‘The Hon’ble W. Robinson, c. s. 1. : 
e Hon’ble F. 8. Chapman. hy 
on’ble R. Stewart. : 3) 
*ble J. R. Bullen Smith. ; 
Hon’ble F. R. Cockerell. 


Et _ INDIAN CHRISTIAN MARRIAGE BILL. 


‘The Hon'ble Mr. Cockerext presented the Report of the Select 
on the Bill to consolidate and amend the law » Christie to the. 






























bstitution pints Court final jun Pigg 
the time being in orce relating to appeals, for 
~ Court, an alteration which, as he had phn TES 
duce the Bill, had been rendered necessary ow tions® ¢ 
previously obtaining appellate system introduced by the Oudh Courts Act. 
On the occasion to which he referred, the Lieutenant-Governor of ! 
had — his desire that the present Bill would provide for something 
more than the consolidation of the existing law; that it would, in short, 
something towards mitigating, if not eradicating, the great evil of the 
procedure in regard to these appeals, which, as His Honour described it, “ enable 
a rich man to hang up the decree of a poor man for years and years.” | 
‘Mr. Cockere.t presumed that His Honour’s remarks had reference to the ~ — 
rule under which a person against whom a decree had been obtained, and who 
desired to appeal to Her Majesty in Council, could stave off the execution of the 
adverse decree, pending the result of his appeal, by giving such security as 
might be demanded from him by the Court which admitted the appeal. ' 


If so, Mx. CockERELL could only say that the instructions under which | 
this Bill was prepared authorized no change of the law in that direction; but 
should the Bill be referred to a Select Committee, he apprehended there would 

be no difficulty in the way of giving effect to His Honour’s proposal to such an 
extent as, upon a full consideration of the circumstances of the case, and 
consultation with the several High Courts, might be thought expedient. 


MORTGAGE PROCEDURE BILL. 

The Hon’ble Mr. CockeRELL then introduced the Bill to consolidate and 
amend the law relating to mortgage procedure. He said that its proposed 
modification of the existing procedure in regard to the foreclosure of 
mortgages consisted of the substitution of a right to sue for foreclosure, on or 
after the expiration of the period within which the loan obtained in con- 
sideration of the mortgage was to be repaid, for the issue of notice to the mort- 

r, prescribed by the Bengal Regulation XVII of 1806. 

Under the Bill, as under the English law, proceedings to obtain foreclosure 
would commence with a suit, but without prejudice to the one year of grace to 
which the mortgagor was entitled, for the preservation of his right of redemption, 
under the existing system, asa decree of foreclosure could only become absolute 
in the event of the amount found to be due by the mortgagor not being i 
within one year from the date on which he received notice of the institution 
of the suit. Under the procedure of the English law, a decree of foreclosure 
became final on the non-payment, within six months from the date thereof, — 
the amount declared to be due from the mortgagor by the conditional 
Whilst, therefore, the Bill in no way deprived the mortgagor : 
privilege which the Bengal Regulation was Acgaand to bestow upon eae 2 
went far to remove the abuse of this privilege to which the system prescribed — | 
by the Regulation had led, and to place the mortgagee in nearly as fayour- “] 
able a position for the recovery of his just rights as he would % under the 
procedure of the English law. Rian. 

- The Bill, in its present shape, contained no rovision similar ol 
English law, for the Court’s decreeing the sale of the Paps cad ns. 
satisfaction of so much of the mortgagor’s debts as might remain unpa 
the date on which the decree became absolute. ‘es 
| —--_-TE the Bill was referred to a Select Committee, such a further 
of the existing procedure might advantageously be taken into consideration, — 
When the subject was last before the Council, somethi was said as 
xpediency of proceeding Ms bagosbantad in the relaxation es ad 
> ‘the special protection of he mortgagors of land, 

ie > ee aie 
























stective measures had no origin in any law or 
ish Se ee, oe gulation : 
ce to a state of things which did not exist at the present time. 
The Hon’ble Mx. BuLLEN Surrn said :—“ My Lonp, I readily admit: 

h my hon’ble friend has just introduced isan improvement upon 
ing state of things, but I desireat once and thus publicly to express 
‘ that the Committee to whom the Bill is to be referred will not, wi 

rery full consideration and proof of necessity, retain the period which must 
| elapse before a mortgagee can enter upon his security at one year—a time which 
| seems to me excessive and unnecessary. When last speaking on this subject,I 
- mentioned that existing Regulations as to mortgage p ure seemed to have. 
heen framed entirely in the interest and for the protection of the mortgagor. 

















entirely, oblivious of the rights of the mortgagee, and the protection to which 
‘he also is entitled. This was probably due to an idea that the lender of 
‘was at same time and always a would-be possessor; that he did not lend asa 
mere investment or employment of his money, but that there was, behind, a 
determination, at all costs and by any means, to oust the mortgagor whom he 
had got into his power, and enter himself upon possession of the proj roi 
i feeling seems very much to run through the papers which have been 
circulated to the Council ; but I consider it to be entirely erroneous, and believe 
there are numbers of mortgagees whose sole object in foreclosing is to get 
back their money without a thought of themselves retaining the pro’ Pay: ie 
frecly admit that all due precautions must be taken in the transfer of vis 
penty in a country like this, where its possession is held so sacred and valuable ; 
t { really cannot see why, in the case where a man has entered into a formal - 
covenant to repay certain monies on a certain day, he should, in the event of 
his not fulfilling that covenant, be allowed a whole year’s grace, during which 
time his creditor may have to sit with folded arms and see his security depre- ~ 
_ciating before his eyes. I trust this matter of the length of time to be allowed _ 
will receive the utmost consideration at the hands of the Committee.” 4 


The Hon’ble Mr. SverueEn had but one single observation to add to what 

had fallen from the hon’ble member in charge of the Bill. It was 
that the Select Committee on the Bill should be instructed to report in one 
month. It was obvious that that instruction could not be complied with, nd 
that, in point of fact, the Bill would remain before the Council for some ae 1 
of time. Ample time would thus be afforded for obtaining the opinions of the 
local authorities interested in the measure, and Mr. SrerHeN had no doubt— 
~ that the consequence would be that the important question raised by his hon’ble — 
~ friend, Mr. Bullen Smith, would receive all the attention it deserved. Mr. | 
SrerHEeN would observe that both this Bill and another which his hon’ble 
friend, Mr. Cockerell, had introduced to-day were introduced for the purpose of — J 
being deliberately considered’ in the hot weather, and that the instruction to 
report within a month was purely a matter of form. , gl 


PANJAB MUNICIPALITIES ACT AMENDMENT BILL, 


The Hon’ble Mx. Cockrere.t also moved that the Report of the Select 
Committee on the Bill to prolong the operation of Act of 1867 
Municipalities) be taken into consideration. He said that the Bill as 
» the Select Committee provided for the revival of Act XV of 1867 w 
spective effect from the last day of February, the date on which it expired 
for its continuation, but without any of the originally proposed additic 
rations, for the space of one year, that was, until the 1st March 1873, 
retrospective effect gave validity to all proceedings and 
we been had ar done under the provisions of that Act si 


ceased to have legal operation, and virtually conveyed a per oi 

































Bill was passed in its present form, all that was needful 
eee municipal arrangements could be carried on, and. 
you ined for the preparation by the local authorities, and 
ion to this Council, of a matured scheme of municipal adminis 
apted to. the circumstances and requirements of the Panjab at the 
me, and in harmony with the principles which had regulated the legi 
subject for other provinces. 












a 
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WERT iy BEI 


APC . : voy BES. 

_. The Hon'ble Mr. Sreruen wished to make some observations upon 

| matter. He had signed the Report of the Select Committee, and had | 

¢ far given his assent to the passing of the Bill in its present, form; but he 

had done so with some hesitation, and had a right to remark upon the cireum- _ 
‘stances of the case. He need not repeat what he had said when, this subject 
Was last under discussion, but he wished to point out, in confirmation of what 
‘he had before stated as to limiting the operation of the Act to one year, 

_. that a telegram had been received from the Panjab Government remonstrat. 
ing very strongly against the Act being revived for so short a period, 
and urging very earnestly that the Act should be prolonged for a perioc 


‘Baie 


_ of five years. The Local Government referred to the extreme inconvenie 

of rendering uncertain the operation of the various public works which had been 
undertaken by the municipalities; and they also stated, in reference to the: 
remarks that had been made, that there had just been published, in the Panjab 
Gazette, a full statement of the income and expenditure of every muniei: Fai 
- im operation. The principles which governed their taxation had ‘in every si 
instance been approved by the Government of India, and they therefore felt ,. 
| that the remarks made on the manner in which the municipalities in the Panjab ~ 
thad been administered were unjust. Mn. Srernen had been induced to 
give his vote in favour of the present Bill on this ground, and on this ground 
only, that, when the Council re-assembled at Simla, it would have the advantage 
of the assistance of the local authorities, and the presence of the Listeria { 
Governor of the Panjab, who would take his seat as an ex-officio Member 
of the Council. It would therefore be in His Honour’s power to lay before 
the Council any amended measure on the subject which he might think 
| vight.. Had it not been for that consideration, which had been gs Se 
by his hon’ble colleague, Mr. Ellis, at the last meeting, Mx. SrerHEn would 
have felt unable to agree to the Bill in its present form. But under the © 

| @ixcumstances he had stated, he did not think it would do any serious harm. 4S: ; 
+ The Motion was put and agreed to. : Beet. * 


_ ‘The Hon’ble Mr. Cockerett then moved that the Bill as amended 


gat: 
Rex 










; The Motion was put and agreed to. 
PATTERNS AND DESIGNS BILL. 







provide for the 
and 


_ des 









HIGH COURT JURISDICTION (SIND) BILL. r 


The Hon'ble’ Mx. CuaPuan presented th e Report of the Select Committee 
ee ee iba 
o0.0f Bin 






















NATIVE MARRIAGE BILL. 

et the dant of Mr. SrerHEen are mesa the te that the 

debate on the ill to legalize marriages between certain Natives of In 

SSIL pe e Christian Religion stood in the List of Business to be 
amendments 


ble Me. Inglis had put upon the paper certain 
now move. 


"The Hon'ble Mn. Ixer1s then moved the following amendments -— Es 
That, in lieu of te preamble to the Bill as it stands at present, the A 
(aa, be substituted : 
ee “ Whereas it a pot provide i tn form of marriage for certain members of a 
| ‘And ‘that ‘the ‘Bill be refered back to the Select Committee with i 
Rr ‘owe he ny atraons othe bo of the Bill, and to on 
a week ° 
__« He said that, when about to discuss the provisions of a Bill * 
‘was, to affect very seriously the domestic life and social institutions of 5 
ae of our Native fellow-subjects, it was impossible not to feel very 
_ the disadvantages the Council laboured under from there being no 
_ members present, to assist them with their advice, or to info: of 
Reg of the Native public. 
eaesa.sbeenee 0l.-toch smnietancd, the hest ceasne of ascertaining the - 
| | jing measure such as this was regarded by the Native public, was from 
to this Council : as the subject with which this Bill de 
one on ations presented opinion of the people was of the utmost value and impo 
_ and was, moreover, one on which they had a right to be heard, he would : 
tna reading out some short extracts ftom a few of the numerous pe 
which had been received, hima rants? Ge early that the Bill was re 
« of My community throughout country, Hindés and _ 
ans alike, with dislike and apprehension. | 
e first extracts he would read were from letters from some ” 
n of the Madras Presidency, — See eee 













q marviage #2) W mule it 
and introduce into it the European ¢o1 
saying to the Hindis, ‘ You are at li 











eure x 

i is you shall, if you please, be at one and the same time 

a: fi ms Hindi?” Would it not, at all events, offer. to the young men of the country a 
- fo break off from their families and set aside those wholesome restraints imposed by 

_ usages, simply for the sake of contracting marriages on which they were bent?” ~ 

After pointing out some objections in detail he an eR EST 

“The fourth clause of section one is also, in aay opinion, open to exception, in 

eems | an unnecessary and wholly uncalled-for license to parties wishing to 

w the Act to break off from those social restraints which, according to the Hon 















phon, ‘ provide safeguards against misconduct which it will be mischievous in 
eu ee to sweep away as so much rubbish’ The portion of the clause to which T 
re Ea wherein it is laid down that ‘no law or custom, other than one area to 

_, affinity, shall prevent them (the parties) from marrying.’ This will be a 
| tion mid Bréhman to marry a Pariah girl; to a Mudali, Chetty, or Pau 





“and after some further remarks he concluded by saying— 


“T fear the tendency of the Bill, as it stands, is anything but wholesome. Western ideas 4 
and Western civilization are producing a ferment in the surface of Native society which must 
3 ‘ it in time. anges by legislative action seems to me tobe — a 
highly inexpedient aud impolitic, It is the opinion of ‘all those with whom I have had an 
opportunity of discussing the subject that the Bill, if passed into law, is calculated to pro’ ie 
_ irreligion and libertinism, and to aim a blow at those social usages and customs wee 4 
_ present bind Native society together.” : 1 
‘A. Sashiah Sastri, the head sarishtadér of the Madras Revenue Board, * 
- ina letter, dated 12th February 1872, to the Chief Secretary, Govern- 
| ment, said— ; 
Waar * ¥ * 
oes 








* * * * 
rg “2. Tam still of opinion that, in the anomalous relation in which the rulers stand to the 
_ ruled in this country, it is highly injudicious on the part of Government to undertake to legis- * 

late on matters connected with the social and religious movement of the people, ~ ‘ Ne 


ively shown that the state 


* 


Mr. Cowie has stated it to be, and that, if th 


e case of a Bréhmo marriage 
came up before a Court of tii justine, the decision would be according to 
and i 


scarcely be doubted in the present day 












i with any movement of social or religious 
* 





reform ; to leave such movements to. 
_ themse ves and take their own course; and, when a certain state 7 
| established, -to Tecognize it in the administration of law to such extent as may be fouhd 
sary for the ends of equity and justice, : sie 
he ¥ * * * * 


* concerns odox religion? "Those who put this 

the fact that it is the children of the orthodox who toswell the : 
d: a law which facilitates, aids and abets, their children to swercan 1 

their forefathers is a subject in rs Rye must be, deeply and py in 


“1. The question i asked, what do th 
se erent pi a 

that 

J. Vyjia Ragavulu Chetti Géru, First 


f 





ative friends who know me ate 
sai hors lait ai leer re 
f every Native ly and constitati to toa la 
ties to unthinking young men to declare themselves, on the impulse ari 
sanate moment, as having renounced the religious communion in which : 
» been bred; or, in other words, to make themselves nothing, or, in 
elves atheists. It is the duty of every man, of whatever religion, to correct this 
I ts (picasa fore Wil cnly tend 40/aggravate 3k Ad Act legalizing maz 
among the Progressive Bréhmos, with a section that the Governor General in Cou 
have the by a notification to extend it to other sects of the Native community who 
seck telief, will be sufficient to meet the requirements of the present case, if legislation is _ 
all necessary. Such a course will avoid the Statute-book becoming ‘a regular jungle of © 
ri Acts,’ if the formation of separate sects does at all become frequent, which wa 
; improbable, and will prevent much heart-burning and scandal. Tanager 
6. The amount of opposition to this Bill in its present form is not to be judged by the — 
; few petitions or letters cabrnithed to Government. The masses do not begin to feel toe a Z 
* of legislation before the tax-gatherer is at their doors or the law actually affects them. The — 
| present Bill, if passed into law, will create, I do not hesitate to say, much heart-burning and 
ia scandal in many families in course of time.” | eS aa a 
"I. Muthuswami Aiydr, Judge of the Small Cause Court, Madras, in a k 
_ dated 15th February 1872, to the Chief Secretary to Government, said— 
* * *> * * * 4 eae 
¥ >» 
| 3. Again, granting that to say that the Bill is superfluous is no serions objection 
‘git, and ‘hat it. 4 ‘iecirable, if not necessary, to rece dake which, however a 
“still entertained by a class of Her Majesty’s subjects in regard to the status of their wives 
as is 
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~ and children, I am yet unable to see any necessity for a comprehensive enactment such 
~ contained in the Bill. Section 9 renders it competent to any person to contract a valid i 
~ der the Bill, provided that he signs a declaration that he is neither a Hindd nor a Muhan 
_ nor a Pfrsi, nor a Christian, &c., and it is apprehended (and I think not without ae 
this negative declaration is likely to prove Hal Cheetos in practice. Among the educate 
ed youth of this country, there are several who have, at least for a time, no ores ge 
convictions of their own, and who, in fact, are neither Hindiis, nor Christians, nor aaa i 













nor members of any recognized sect; consequently the Bill, instead of being si 
_.a benefit to the Bréhmos, as it is intended to be by its framers, might pokey. 
“hold out an encouragement to atheism and irreligion, and render + ore 
men, virtually without any religion for the time being, to return to Hix in 1 

event of their religious convictions since undergoing a change, and make it @ neces- 
- sity’ to them to fraternize with the Braéhmos. It would therefore be more 
Rhato people at large, while it would in no way interfere with the object: which the 
_ the Bill have in view, if it were made expressly and exclusively applicable to the Pro 
| Bréhmos, and a clause were introduced rendermg it competent to the Governor Gen 
extend its provisions to any new sects which may come into existence and attain sui 
development in the natural course of things. By this amendment the legislature will 
apie inthe false position of holding out encouragement to atheism and irreligion, w 
will be in its power to provide for the social exigencies of any class of persons who: 
| renounce the Hinde, for some other definite religion. : aay # 
ites. a Lastly, the orthodox Hindiés in this Prepideney consider that the Bill in its 

aims a blow at hie 


rz 







indiism. Tt has been asserted that the Bill is intended for the exclusive benefit _ 
Bréhmos, and in the discussion of measures affecting them, the orthodox Hindés have no_ 
‘thisisa mistake. They have certainly no right to ictate whether and how the Progres- 
0 Malinates but I submit that they-have an unquestionable right to protest a ie 
being ‘unintentionally afforded for their children and i ser 
ns ure able to fluctuate and are not settled, being led to adopt the Brihmo 













ding members of the Muhammadan community of the town. 
ving me acquainted with the provisions of a Bill before ye 
, i a form of marriage in certain cases, and having observed: 
it to be calculated to interfere with the free exercise by them of certain rights which b 
‘to them by their law, have met at the house aforesaid, and have resolved upon add: 

‘this humble memorial to your Hon’ble Council. $n 
“2. Your memorialists are afraid that the Bill will be misunderstood by the people o ; 
the country generally, and that it will be looked upon as indieuting an intention on the part | 
S% of the Government to interfere in their religion.” A 


ee 


| __ At ameeting of the Members of the British Indian Asiosintony aes 
_ Western Provinces, held at Aligarh on the 24th February, a report of which — 






















Mr. Inatts had noticed in a Native newspaper and had translated in order. pot 
circulate it among the Members of this Council, Raja Jaikishen Ds, c. s.t, 
spoke as follows :— ASP ioe 


“Gentlemen, you must have gleaned from the translation the object of the Bill; you 
must have considered those things which are not agreeable to the views, customs and habits _ 
of our nation. Gentlemen, I ean even now predict the probable consequences resulting ) 
the measure. I therefore think it ‘proper to communicate to you, gentlemen, the ? 

ich have struck me, and the amendments which to me appear just and necessary. So : 
after an unanimity of opinion amongst us, we may represent to the Legislative Council our 
objections through a memorial.” ; : a 
pe The Réja then proceeded to show in detail the manner in which the Bill, if 
| passed in its present form, would affect Hindts and Muhammadans alike. 
_ After him, Khaéja Muhammad Esuf said— ™ 
“Gentlemen, I entirely concur with Réja Jaikishen Dés in the objections i ‘a 
_ by him against the Marriage Bill. But when I consider its sections is, 16 ont ee. i 
| @ppears to me that this Act is opposed to, and is at variance with, the doctrines of Islam. Lay 
__ “Now, I beg to say that our Government has promised not to any Aet which would 
_ interfere with the religious tenets of the people. M beliove I selerien ; with 
Teasons as imeusaned above, that sections 15,16 and 17 of the Marriage Bill are in : 
_ Spposition to’ the Muhammadan law of marriage, divorce and inheritanoe Ra 
* (“1 can never bring myself to believe that Government would sanction any 
, which will grie the loyal hearts of the people, and I am fully pve the that the. 
. Membr of the egislat ee would deal with justice by taking these p nt 
© Then Léla Badri Parshéd said— 

‘T have more than once gone through the whole of the Bill but the more I ‘dare 

s the further I became convinced of its evils. Neither can 1 sce the utility nor 

‘Revessity which would justify its becoming law. Sasa ‘ biohe i. 
e circumstances, it would be inexpedient on the part of our 

hearten and bring + permet the et 


suspend the passing of an Act fag with'oush erik ck 
eting, after several other speeches, separated after s 
petition against the Bill in its present form should be draw 
Government. : sath 






































lings, they prize higher even than 5 
“ That your memorialists place full confidence in the good intentions and impartiali 
liberal Government, and ope that it will never interfere with their national ex 
reli ings. That your memorialists, therefore, do not urge that the enforcement 
to interfere with their religion, but they most humbly beg to say, that a— 
terference which the Government by no means intends must’ of necessity 
é That the objections, therefore, which your memorialists have to the 

| Bill, are merely based on the ground that it will necessarily cause a great and intolerable and — 

| unprecedented change in their social and religious condition. Napier 

“That your memorialists have no objection to the Bill when it applies to those of their 
community who may relinquish their religion of their own accord and marry under its pro- _ 
visions ; but they object to it on the ground that, even with no change of religion, it will affect ~— 
most of their established rites, whether religious or national. That your memorialists, Pine 
fore, deem it expedient most Eret to point out to the Honourable Legislative the 

many evils to which they will be subj in the end, and the religious and social di ie: 

* they will be obliged to undergo in case of the Bill being made law. 2a] 
. “That your memorialists, foresceing the evils and disadvantages. detailed above, most __ 
humbly and respectfully request that Government, after taking into its favourable consideration 
their eg ious and social difficulties, will not give its assent to an Act which is ps ey: 

to cause disheartening and disgrace to hundreds of millions of its subjects, and that, 
if the Government deem it absolutely necessary to enforce this Act on the ground that the 
class of people for. whom it is intended are also the subjects of Government, and as such have _ 
an equal claim on it, then your memorialists beg to point out that they do not object to any 
law simply because it is law, but because of the evils it ma give rise to. That, in short, your 
memorialists would not object even to the passing of this Bill if the liberal and impartial — 
English Government would take such measures to prevent the evils anticipated from it as 
would inspire them with a hope of the preservation of their national and family respectability — 
and religious freedom.” % 


*. Mr. Iveuts might go on reading extracts from many other petitions that had 
presented against the Bill, some of them from the North-Western Provinces, — 
numerously signed ; but as they were all in effect the same as those from which he zs 

had quoted, and as they repeated, in even stronger terms, the objections urged 
“sane the Bill in the petitions from Madras and Calcutta, it was unnecessary to 

‘take up the time of the Council further, especially as they had been circul ted 
and had been for some time past before the members. “The petitions he had 
read, and which, as he had said before, ae fair rag of the rest, - Bo 
i fthat the Bill was looked upon by the great majority our 
aire Rhee estes as certain to interfere most seriously with their religious 
and social institutions. es 
___ On the impolicy of passing a Bill which they were assured on such good 
authority wo how this effect, he would say nothing; but he would ask— _ 
“where was the necessity for such a measure ? is Bill originated in an ap- 
Plication made to Government by certain members of the Bréhma Saméja, 
asking for a civil form of marriage. This he was quite ready to vote for; but 
_ why not confine the Bil! to this? why do more than they were asked to do? 
‘in order to give the relief asked for by these members of the Brahma Sa-_ 
Tun counter to the earnest prayers and entreaties of the majority of the 
of this country, who assured them that the Bill as now drawn 
came law, affect very injuriously their social and religious 
thought that the very general expression of opinion agai 
form should carry a weight He thought 

als ate rwhich might in the sli 
sof the Natives of this 
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If the Bill were confined, as he proposed it should 
of the Bréhma Samija, the object originally intended woul 
- the objections so strongly against it in its present form 
~ and Muhammadans alike would be removed. Oe 
He felt very strongly in this matter. He saw clearly the light in 
this Bill would be regarded by all classes throughout the country, F 
‘Muhammadans, and he looked upon the decision the Council were about 
to as of the very gravest importance, ‘i 
The Hon’ble Mr. Cockenrett said that it was barely two months since the — 
further consideration of this Bill had been postponed, in order to give time to — 
_ the mass of our Native fellow-subjects to become acquainted in some measure 
with its provisions, and to consider how the proposed legislation would affect 
_ the most important interests connected with their social life. He had seldom, 
within his experience in this Council, seen such a variety of opinions on my 
_ question before it collected in so short a time ; he took that to be the stron € 
evidence of the extreme interest that was felt in the matter, and he Haag 
that the papers received, and especially those which had been read out by_hi 
hon’ble friend, Mr. Inglis, indicated the very strong and wide-spread feeling 
of dissatisfaction and discontent which this measure had excited in the s 
of the people. Evidence of this came to the Council through the most E 
intelligent persons—persons well affected to our rule, and who were not : 
to misrepresent the feelings of their countrymen for any interested object. 
The Bill before the Council had but little that was open to objection in appear- 
ance. It seemed to beavery reasonable measure. If the intentions with which 
its provisions had been framed could with certainty be carried out, it would at 
least be a very harmless measure. In the first place, the Bill was intended to 
apply only to those who did not profess any of the specified religions ; those 
who had absolutely given up, or stood aloof from, the known religions of the 
country. But although it might be a doubtful point whether a Hindt who 
had renounced his religion could return to Hindtism—and he believed. that 
the late Rajé Radhdkant Deb, the leader of the orthodox Hindiis in this part 
of country, made some strenuous endeavours to establish a rule by which a 
Hindi who had apostatized could return to his religion—with regard to Mu- 
hammadans, there was no doubt on this question; the propagators and 
promoters of the Muhammadan faith had always given the utmost facilities - 
to converts to Muhammadanism and to those who had apostatized from that | 
religion to return to the faith of their ancestors, 1 it was perfectly 
certain that anybody who came and made a profession, solely for the purpose 
of being married under this Bill, of not belonging to any specified religion, 
might, if he had previously been a Muhammadan, return immediately to 
M ism. Then, again, the Bill, by the first and second clauses of 
section two, taken together with the amendments which the hon’ble and learn 
_ member in charge of the Bill proposed to put forward by-and-by, 
_ afford the utmost protection against rash vs incautious marriages. Indee 
_ seemed that the Bill could only have the effect of providing facilities 
im avery limited number of cases; for it was laid down that« 
party must at the time be unmarried; that each party must have ile 
‘8 certain age; and that, if they were of less age than twenty-one yea 
consent of the parents must be obtained; and it might, he thought, 
. who, 
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_ assumed that there were very few Hinds or M. 
é rd ed twenty-one, remained unmarried. But when it 














, legislation, harmless and on tions 
veer measured by the intentions with which it was fram¢ 
y likely to lead to such practical results as justified the gr 
rehension with which it had been regarded in so many quarters; and, for 
hi “conte gpernrrtee ititian mater aie ts i ea 
- form of relief of a comparatively small number of persons, against the ; 
fev and general dissatisfaction manifested by people of all creeds and every 
“degree in the social scale from so many parts of this empire. 


‘Whilst he (Mr. Cockerett) had been led by these considerations to 
~ change his opinion in regard to the Bill propounded ty the hon’ble and 
_ mover (Mr. Stephen), and to share fully the objections taken by his hon’b! 
friend (Mr. Inglis) who had brought the amendment before the Couneil, he: ee | 
it eonsiderable doubt as to the advisability of the course proposed in “i 
amendment. He was rather disposed to sympathize with the objection taken 
by the so-called orthodox Bréhmos, who virtually complained of the Aa a 
civil form of marriage, for which they felt no necessity, being so ee 
ad with the designation which they had adopted, in favour of a section * 
_ though originally united with them, had in fact gone out from their ody ae 
- assumed a more progressive attitude. He could not but think that there y 
ustice in the demand that a measure for the relief of this section <7 
a more appropriate appellation, mark its distinctive object. Still he won . 
ee the amendment to the Bill, and intended consequently to vote for the 












The Hon'ble Mr. Stewart said :—* My Lorn, I feel deeply the hieporks 
ance of the subject now before the Council. 
j “When, in January last, I voted for the postponement of the discussion on 
- this Bill, it was because I thought that to have passed if then would liaye 2 
_ to have passed it in too great haste ; without affording the Council an = 
} feet A of satisfying itself, or the public the means of sufficiently expressing A 
g the form and details of the measure. Since then, I have given @ 
ie much consideration ; but I confess that I.cannot support the amend- 
_ ment of my hon’ble friend. 
“Tt is clear, I think, that every person has a right to expect that he 
ae be ‘enabled to make a good and valid marriage ; a marriage in he .. 
validity of which there shall exist no shadow of re reasonable doubt. Bere i 3 
‘i ss the law as it at present stands, and as interpreted by those best re = 
pio « it, it seems at least doubtful whether certain persons in of 
can at present contract such marriages ; and, this being so, it is, I mega 
of this Council to intervene, and, by such legislation as may mr 
an undoubted form of marriage for those for whom such is n 





















“Tt has been objected to this Bill that it will tend to encourage ee 
removing a serious disability under which those at prin la Se 
inclined to adopt such a way of life—a consequence to be deplored 
even if such consequence shall arise, it will not be just, I think, to he 
who sw this Bill responsible for it; for it does not follow 
declare that, when a man shall have assumed a certain position 














ie of the Natives as an attempt to i 


~ this is a very weighty consideration, and I think that we sho avoid’ a 
course which is capable of even such a colour, where there is no 


ing any 4 
and reasonable obligation upori us to the contrary. But there are cases, bet 


think, in which it is our duty to face the risk of misrepresentation ; if mi 
re} tation shall unhappily arise to live it down; and inasmuch as I think 


it is in itself a right and proper thing that we should provide a valid form Pee 
marriage for persons within our borders for whom such is not already — 


provided ; inasmuch as I-uwnderstand that there are persons amongst us, besides 
the Brihmos for whose relief this Bill is primarily intended, who labour under 
the very disability from which we propose to relieve that body ; inasmuch as 
we are innocent of even the faintest shadow of a wish to interfere in any wa; 
with the perfect religious freedom of our Native fellow-subjects ; and inasmu 
as they have had, have now, and will have, the amplest opportunity of satis- 
ing themselves that this is the fact, by the whole course of our: government 

* and conduct, I cannot say that it is wrong to face the question boldly, and to 
dis of it broadly, and with what we may hope shall prove some, reasonable 
degree of finality. 

“ Tt is a source of extreme regret to me that, in a matter of this kind, T 
should differ from some of my hon’ble friends, who, by reason of longer resi- 
dence in the country and more intimate acquaintance with its people than I 
can lay claim to, possess a decided advantage over myself ; but, holding the 
views 1 do, I must support the Bill.” 


The Hon’ble Mr. Buttex Samira said:—“ My Lorn, It is with consider- 
able diffidence that I venture to offer any opinion upon the Bill now 
before the Council, but the subject is one of such importance that I hardly 








like to give a mere silent vote in favour of the amendment just proposed y 
’ 


the hon’ble member opposite. When this Bill was last brought forwa 
I voted for its postponement on the broad ground that it was altogether 


“re thed pass a measure of this kind, treating of the most intimate relations of ° 
life, 0 


re the Gazette containing it had almost had time to reach the 
distant corners of the Empire. The delay was much objected to by some 
hon’ble members, but I consider that the number of Native opinions sinee 
received conclusively show that postponement was both reasonable and called 
for; and that, in proposing it, my hon’ble friend, Mr. Inglis, saved the Council 
from legislating with undue haste upon this matter. Since that time I have 
thought much-as to what course I should take this day, the result being that I 
am led. to oppose the passing of the Bill in its present form, on the ground that 


it is not necessary, and very inexpedient, to pass a general measure of this kind — 


at the present time. In support of this view of non-expediency, I will trou 
the Council with very few words, as I have no special acpaslanee which ir 
add weight to what is contained in the various papers we have received, and 


‘to what has been, and will be, urged by hon’ble members opposite. I would, 


however, quote to the Council a remark made by a gentleman of marked 


long, and his interest in the people great. In replying to one 0 
addresses made to him when quitting Madras, Mr. Morten gall that he consider- 
ed one of our chief dangers ahead was precipitancy—a remark which struck me 
much at the time, and the force of which it seems impossible not to admit, — 


in new institutions and new systems, an i ways 
the people, no doubt with their intended good in on "Tha tool is, howe 
at those who ought to know best tell us that there is abroad a feeli 
quietude and unrest ; a feeling of bewilderment at what is doing, and a 
what is to come next, Assuming this to be true, it is surely 
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ability, who lately co-operated with your Lordship in the legislat 18. 
Southern Presidency. 1. allude to Mr. Norton, whose experienge of Landa Bae 


the farewell 


hae 
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; 7 
are legislating fast and much ; ’ rae ages Bet 
Q g and much; we are taxing heavily and searchingly ; we are 


; er 
| 


ae 
fot 

















i parts of the ec 
Bill is eminently calculated to increase the feeling to which I 
- Po justify me in going counter to their opinions in a matter of 
[ would require a much stronger case of aggre for making 
asure general than has been presented ; and therefore, while entirely agreeing 
the abstract t sig ont on which the Bill is drawn, I shall support the 
endment. On the ground of expediency, I should, for the present, confine _ 
to who ask for it.” wae 


ee te pan be Mr. Cuapman said:—“My Lorp, I intend to support this 


© J think I shall be able to show that this measure, which paris. “ 
required to be dealt with after the most mature deliberation, aa on the 
certain basis, was introduced into the Council on hasty and insufficient grounds ; 

and that the Bill has, subsequent to its introduction, _been a 2 rom 
time to time, to the most sudden, fitful, and radical changes at the sof the * 
hon’ble member in charge of it. I shall try to convinee the Couneil of the 
necessity for now proceeding with the utmost caution; of the necessity,inother __ 













7h. 


words, of limiting the operation of the Bill in the manner contemplated by. 
the amendment. ae 





__ “My Lord, I have said the Bill was introduced on hasty and ill-considered 
grounds, and I shall endeavour to proye this fact. At the request of certain — 
members of the small but influential sect, called the Brahma Samaja, the Gov- 
ernment, in 1868, undertook to pass a Marriage Law for their benefit. It was, 
| Lhave all along felt, a great mistake ever giving this pledge, the evidence as” 
to the necessity for relief being, to my mind, wholly insufficient. The applica- 
“tion was based, not on a solemn judicial decision, but on the opinion of the 
* Yate Advocate General, Mr. Cowie, given on an ew parte statement of facts. 
~. ‘And it is very remarkable that the case which was submitted for opinion 

has never yet seen the light. Further, it will be in the recollection of _ 
the Council that the Hon’ble Mr. Stephen, in the_ lengthy and learned .speech 
he addressed to us a short time ago, showed that, in his opinion, Mr. Cowie’s — 
Jaw was all wrong; and that, in point of fact, there was no reason whatever to — 
entertain any doubt as to the validity of these Brihmo marriages. My keene: | 
friend seemed to me to re too much, and to show conclusively that there 

- yeally was no cause for egislative interference. For my own part, if I felt 
myself free to follow the bent of my own ju ent in this matter, I should yote | 
for the absolute rejection of the Bill. But the Government, whether ibe gi ORE. 

am 










to. vie 
eth history of the Bill. It was first introduced by Sir Henry — 
nine in 1868, and was entitled a ‘ Bill to legalize marriages between certain — 
mune fessing the Christian Religion.’ It was, in fact, a Civil — 
oe Bill for all sects and denominations other than Christians. Nothing 
‘theoretically be more perfect; it was based on the most beautiful 
of complete religious freedom and toleration, and, on paper, it 
' 7 a comm “ soepeamgat to pe aeons). of t 
1 , during the course of this debate, 
Be are ones the present and more restricted Bill, when the o 
one met with the amen of an experienced 
ce. I can only ‘that this fact shows how much 
be when we a man like Lord Lawrence 
see in what I suppose every one will now 


f action. Nos 
‘of the out 
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_ tions which have been made in consequence of that adjournment. My Lord, if te] 


_ doubtless told, in the first place, that we who object have been the authors of 


ii 


posed u 
7 satnrally abjastal to the license that would thus be given. 


ue between members of the Brahma Samiaja.’ 


Ke pempe state of ignorance, credulity, and superstition Ate! 










by Bibs estigions. The orthodox sections of the 






_ “Matters were in this state when my on'ble find, Me, Stephin 

command of the Legislative Department, and he procee opt the recom. — 
_ mendations of the several stvthcetisad who had been consulted, and framed 

_ Bill for the relief of the Brébmos. It was entitled a ‘ Bill to legalize 








“Tn fact, he adopted almost precisely the same view that we now urge him 
~ to fallback upon. Well, my Lord, we assembled in this room not r ait 
months ago for the purpose of actually passing this Bill, when my hon’ble 

friend announced that, in consequence of a communication he had received 
from the Adi-Brihmos, he had made up his mind not to proceed with the — 
measure. The Adis represented that, though they were Brihmos, they never 
entertained any doubt as to the validity of their marriages; that the Bill 
might do them a serious injury by creating doubts which had never previ- . 
ously existed ; and that all they wanted was to be left alone. I sincerely wish 
their request had been attended to. : 
"The next we heard of the matter was when my hon’ble friend introduced 
the present Bill three months ago, and wished to pass it into law three weeks 
; The Council will remember how impatient my hon’ble friend was 
of any delay, and how anxious he was to pass the Bill then and there. Consi- 
dering the important amendments he himself now proposes to make, I think 
he must admit that the delay asked for was not unnecessary. 


“Well, my Lord, I have now completed my sketch of the Bill up to the 
present moment. I have shown how, in my opinion, the Government hastily 


_-and unnecessarily committed themselves t; move at ail in this matter ona 


" mere ex parte statement of the case, and on grounds which my hon’ble friend 
himself believes to be legally erroneous; how the original Bill, theoreti- 
cally perfect as it unquestionably was, could not stand the test of © 
common-sense criticism; how my hon’ble friend within the last few months — 
intended to adopt the very course which we now advotate; how he 
hastily abandoned it ; how he strenuously objected to the third Bill being delayed. 
for consideration, and how he has himself accepied several important 


se Sete convey “pd lesson at all, surely it is the somewhat humiliating 
one, that we cannot be too distrustful of our own judgment when dealing with — 
matters of this kind. ie ’ Reg 
“I will now proceed to notice the Bill under consideration. We shall be 














‘whatever dissatisfaction has been evoked, and that the vast bodies of the people 
heed be under no apprehension whatever, as it does not apply to Hin 
Muhammadans or others who profess the principal recognized religions 
country. My Lord, we, who are sitting. round this table, are thorough], 
fied that the Bill is in itself as innocuous as any measure of the kind 
and thoroughly Sound in principle. But I need not remind hon’ble 
bers that our civilization and education have hardly made any im 
at all upon the masses, and that the millions ‘are much 






ago. We solemnly pa f i 
“they ) a ly app oom of the policy and 
will ever know of 













il . P i ~ rey, 
general Bill of this kind will give is 
» perhaps groundless—but not the less dangerous b 
undefined and groundless—apprehensions that I object to it. - | 


“We shall next be told that the Brahmo sect is as yet in such an inchoate P 
_ State, and comprises so many members who hold different tenets, that it is — 
_ impossible to define who is, or whois not, a member of it, My answer to this is 4 
_ that the same objections would apply to a Christian Marriage Bill; and that, as 
_ @ matter of fact, the Brdéhmos comprise united bodies, who have fixed places 
__ of public worship and established forms of prayer, and who are C 

of taking care of themselves, § 


: “Next, we shall be told that the Adhi and other de teed 
the Bréhmo community will object to the Bill as they did before. To 
would reply that there is this very material difference between the fi Bil 
and the amendment now proposed; the former was applicable to Bréhmos 
generally, while this will be restricted to certain members of the Bréhmos ; 
in other words, only to such as choose to avail themselves of its provisions. — 


“Lastly, we shall be told that the effect of western ideas and thought 
has been to- make a good number of the Natives of this coun’ ite 












infidels, and that it will be very cruel if, having reduced them—or, t | 
should rather say elevated them—to this high intellectual state of mind, we 
donot provide them with a secular form of marriage. I admit the difficulty; _ 


but I should say to these gentlemen, ‘I am yery sorry for you; but since your _ 
great minds will not accept any form of recognized religious belief, I must ask 
you to marry yourselves according to what you consider the superstitious _cus- 
toms of your fathers. We may réquire you to do a violence to your gs 













in obliging you to take part in ceremonies which you dislike and consider 

and foolish ; but, on the whole, we prefer subjecting you to this violence, rather — 
- than run the risk of disquieting, for your sakes, the minds and feelings of the 
_ great mass of the people.’ ‘Then, as different other recognized sects ari 

arise they probably will—I would deal with them, from time to time, 
_ Row propose to do with the Bréhmos, 


aaly, Lord, I feel persuaded that we cannot be too conservative when 
spegeees on a subject of this kind, and too careful to guard against our self- 


suili leading us into the snare of believing that, because we ourselves are 
"satisfied that a measure is theoretically right and abstractedly just, therefore 


ity 
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we are bound to force it on the people of this country who are alien te 
| thought, race and feelings. My own belief is that we really 






injury in many cases when legislating at all on these sul 
» are Many young men who are now devotedly attached to their 
© their family ties, who have entered on a kind of tacit co: 
their most orthodox relatives, by which both sides show as 
fe tolerance towards each other as 
them to declare 






















‘eg in all such matters, follow, not anticipate, any great chang 
of. socia) sentiment or religious feelings.’ In other sa t he 
Jegislation should be based, not on abstract principles, but on the proved 
-gencies of the case. | . ae te 
“My Lord, my contention is that the exigency has not been shown.” 
The Hon'ble Mr. Rosrnson said :—‘ My Lorp, after much anxious thought 
Lam constrained. to support the amendment proposed by my hon’ble colleague — 
from the North-Western Provinces. ie 
This Bill, modified in the degree now suggested by his motion, will still 
~ convey full relief where it is alleged, rightly or wrongly, to be wanted. The 
_ change will comfort those who find in the more general measure reasonable cause 
Faearaey about their home and social life, and other institutions which they hold 
dear ; and it will avoid even the appearance of rash, purblind and meddlesome 
action onthe part of the legislature in respect to matters ‘of a purely domestic, 
‘sgcial and religious nature. 
* 1 We propose to legislate for the. petitioners. before this Council—and, if 
necessary, other uneasy dissenters may be included—but to leave alone their . 
- countrymen through the length and breadth of the land for the present. 
“J would observe, in limine, that I think we are much indebted to the 
- hon’ble and learned member in charge of the Bill for. bringing this matter to a 
broad issne and taking a distinct decision upon it. It is a very important one. 
And I am, confident that your Lordship and this Council will attribute to its true 
motive, and welcome, a firm expression of opinion from those who, like myself, 
now venture to tender advice which is at variance with his. For I am sure 
that one ground for confidence in the deliberations of this legislature lies in 
. the assurance that in it are represented very varied Indian experiences and 
| sympathies, and a wide divergence of view and opinion, which will be honestly 
| stated as occasion arises. 
“IT am not afraid of full and earnest canvass of a matter of this kind, 
I think that the Government of India has done very wisely and considerately 
in inviting, over and over again, the fullest expression of Native feeling and of 
official opinion on a matter which may seriously affect the Native institutions 
of the country and popular good-will, and is at all events a new step in a 
legislative direction, which requires much forethought and anxious deliberation. 
Ithink, in general, there is scarcely a single matter affecting the social or 
economic government of this country—least of all one which touches, as this 
does, its family and religious life—which may not be respectfully and with — 
great advantage and assurance submitted to popular Native judgment ; for eh 
‘am sure that, in most matters, we can neither act justly nor wisely without 
their advice, nor without careful study of their ways and minds. Both we 
our Native fellow-subjects derive great benefit from open honest canvass of every” os 
_ ‘matter that can arise between us. But when we hove obtained such’ honest. 
_ expression of their opinions, we ought not to set them aside, save for very urgent 
nd cogent reasons. Now, I am satisfied that Native opinion is aboclitaty iy 
_ against the learned member's proposal. hia oe 
: = yan eamning ning to the discussion of post ely social and religious ion 
_ that before us, I feel that one is swayed by or conflicting fostinge. Oa i 
_ hand, the most experienced among us must, I think, feel conscious how 
he is of the religious and domestic feelings and home-life of the. country 
feel how feeble is his sympathy with what we are apt (very error 
view as popular weakness and intolerance, and how little 





































_by which the rear Pipa me * 
Sietcgesedeactet cate aa 


1¢ “gy esha Fore futile, evasive, 


ha suggested—why 
not come up and make the hon’ble Member’s declaration—with 
reservations he may conceive—and be as much what he - “was before. 
ad never made it. This being the case, the Bill will not do. 


__ “T réfuse to place this matter in any way whatever alongside. of 


having general application—of 1850. Justice required. iat 6 : 
should not be robbed of his property because he exercised 
2 of conscience, and 





measure > mi genie aaa 
o have not as yet risen t totkeiene) of nites 


| hve ac yl sae fo her of tlie 
C generalisations of the Bill before 
nthe pps saat em dn 
) the amendment, because it will fi 
Rermcaatt ct tale or the at en the comm 
to be suffering from undue disabilities. boc ee 
ement of the late noble President to mean ‘no 
‘to give comfort where he eeiceht 4 doubts exist— 
on ir contort, hee bo thought doubt it—aot 
tn by the vast populations over whom he ald with such tender ende 


practical dffects and possible cons 
f such legislation. We have, in the sect for whom we propose to 
in the others to whom it may be right to 
and educated body of Natives, 
yement which they are leading, and are living under 
~ wnidst a watchful public opinion, and they will be vi 
: which will certainly arise amo t the uneducated 
obtrusive general Bill ra ielioce the Council. These “i re 
len for us which we can scarcely understand ourselves. a Reus. : 
ir countrymen for the tion of wider liberty—if 
teach us to avoid pitfalls isof anxieties 
Seagal Twould confide this experiment to the care of thece e 
ut fear that Bréhmoism will be converted into a tem Cave of . 
r discontented and distressed amorous eral Soom races and creeds, 


“On these grounds I would urge the Council to grant 
it seem to me—without to any 
who’ deairo to take advantage of a form civil 


marriage. if 
is seeking simhilar relief, I would direct the Select Cc 


sect is 
Bisset eerste spasms 













«1 withhold my support from the Bill, because, while i 
t an unsettled and immature movement amongst some limite 
I am satisfied that that movement is as yet by no 
or acceptable to the country at large; and I do not think 
ature can wisely legislate in advance of a well-devel need 
Po. agen for change—legislate, too, ina manner which the state of 
lic mind in general, and towards these sects in particular, in no usti! 
a statement of intelligent Native feeling on this Page I refer as 
to the letter of the late able Minister of Hi i pa the Raja 
Travancore, Sir Madhava Rao, k.c.s.1., on Sir Henry Maine’s Bill, and to the views 
- of other Native gentlemen which will be found in profusion in the collection 
under my hand. I think the Jegislature should await a real and general — 
a. of a desire for change in a matter of this kind. There is certainly x 
~ none before the Council. ead tere. | 
-“Tcannot support this. Bill, because I cannot deny that those instinctive _ 
prehensions are’ well-founded, which are generally expressed as to the pro- — 
effect of such legislation as a direct and powerful menace against many — 
arly-cherished religious and social usages and distinctions of Native life ; ane 
| because I believe that they are almost certain of speedy realisation. I think ~ 
we seria probable that the earliest use that will be made of this Act, — 
should it pass with general application, will be to set aside the caste adjustments _ 
of Native society—with very irritating consequences in Native family and — 
social life. sath 
“IT know nothing of the views or objects of the promoters of this Bill on | 
these subjects, but I havé read anonymous allusions to this Bill in connection 
with: ions about ‘nationality,’ ‘ fraternity’ and ‘equality,’ and about | 
solution of caste and the like, such as might emanate from a Socialist 
Europe. Now, I do not wish to express any opinion on these mat 
‘cannot—while conceding a full meed of relief to all advanced 
Bill as we propose to amend it—find it in —— deliberately to advis 
ture to d an enactment which 
stimulate untimely action in this direction, and cause 
burning a ely = sea ee The time may come when k 
; ema i nach ares: Yacomabbormai but I am sa 
ot yet arisen, and I woted Bea te heel spate ttt Coataiiae 
~“T cannot rg leave out of sight that the Natives of - 
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tthe Billas drawn, because I think that i 














‘meaning ; no consequence less : 
character. But I think that an Intelligent Native public may have j ’ 
ee to challenge the wisdom of the legi ture, should it convert what see: 
to mea mere sectarian question—which can be so easily dis of, as” 

) » to the satisfaction of all parties and on its individ merits—into a 
public matter with more or less bearing on the whole preain. ‘Why ’— 
some have asked in effect, and very pertinently— are we all to be made ous 
because some sectaries need relief ?’ I sympathise with them fully, and think — 
this needless and vexatious Bill Pty abandoned as out of place and — 
time 



















. * 
“T am aware that one of the reasons for this thing is a ‘ drafting’ difficulty, 
It is difficult to define-the fragment or sub-class of the Brahmo sect that 
‘wants relief; and we have been assured by the hon’ble and learned Member, 
that there are other wandering minds, with other dogmas and _ theories ub 
marriage and the like, whom he wishes to include, but is equally at a loss to” 
define. It is apprehended, too, that a definition which might, perhaps, include 
the sects or individuals intended to be relieved this year, would be left high 
and dry by the tide of change next year. pe 


“Well, there can be no doubt that the hon’ble and learned Member has as 
yet a very bewildering, shifty and immature condition of things to deal with — 
as a subject for legislation. But still Ido not consider the confusion hy : 
or that it will baffle the Committee of revision, 


eae | 

* Be this, however, as it may, I am satisfied that the mere fact that thi are 
in this chaotic state, distinctly, and as it appears to me conclusively, forbids our — 
accepting such disorder as a fitting starting-point of general and nation-wide 

: legislation on such a subject. We cannot allow a difficulty about defining some 
20,000 petitioners to be a reason for thrusting unwelcome legislation on over five 
times as many millions. 

a Tig thise with my learned colleague’s difficulties ; but I cannot give in 
my dhnemon to the solution he proposes. It is, I believe, impolitie, oan 
and vain to attempt now to consolidate—I think we shall. likewise stimulate— 
all possible Native dissent for all time tocome under this general Dissenters’ Act, 
which is to be applicable, with its many pitfalls and disagreeablenesses, to all - 
Native society. ; 

“Tt is true that our learned colleague dislikes the thought of what he calls 
4 perfect jungle of Marriage Acts on the Statute-book. I am satisfied that he 

y exaggerates both the difficulty and demand for legislation of this kind. 

ut were his utmost anticipations to be realised, I still think that an 
collection of needful private or sectarian Marriage Acts in the Statute teak: 
were, for some years to come, and in the present state of our ignorance of this 
subject and the shifty condition of Native mind and opinion, infinitely prefer- 
able to the imminent risk of marng the malaria of ill-judged, blind and un- 
timely legislation from this Council-room out over all Native society in this 
country. 
“We have, as it appears to me, a fairly easy problem of moderate 





" todeal with, and I would most earnestly recommend this Council to deal — 
with, and with no more, for the gp ate and to leave the contented _ 
_ Masses of India alone and unharassed y change. es 
_.. “We are told that the Act will pass unheeded by the masses; that few _ 
use it; that Government will not appoint Marriage i and soon, 
To this I would » if the thing be useless; if that which the Act will 
Einfligent poole of te soonity Yer noing nest ts mine age 
_ intelligent € country for nothing or next | ‘My advice 
to give what is sought, and leave well alone, == ier 
s wo eae 














was L 
which have an exclusive TET Gatos a ee in neil 
in Select Committee, in persistent absence of the aid of Native a 
and Native special knowledge and sound judgment. MS! er) 

- “T must repeat that there is something very depressing about deli 
ona matter like this in a legislature from which Natives are not 
by law, without that all-sufficient means of feeling the pulse of Native 

opinion and of judging of what is right and suitable for the country. Lam — 

Srisfied, from the experience I have already had in this Council, that we can — 
» neither safely nor wisely legislate on such a matter in a condition of persistent 
_ isolation and separation from those who are most interested in the measures _ 
_ which are enacted here. ? 
_ * The honour which has been done me in permitting me for a time to si 
here, will shortly be a thing of the past. But I should be untrue to myself — 
' were I to leave this Council without affirming, with all the earnestness I 
| can, that I am heartily satisfied that it would be far better, both as regards. 

the present and the future, both for the lawgivers and for those for whom the 
laws are made, did we not thus practically learn to do without each other.” ; 


Major General the Hon’ble H. W. Norman confessed that he had not 
been much moved by the arguments adduced by his hon’ble friends against 
this Bill, nor did he share in their apprehensions, and he still thought the Bill 
-ajust and good Bill. The remonstrances which had lately been received 
to him to have been toa great extent evoked by what had taken 
‘place in this Council, rather than a spontaneous genuine product of feeling on 
‘the part of any large numbers of our Native fellow-subjects. The Bill appeared 
to him to be framed in a spirit of entire toleration, and as it was calculated 
to remove a real grievance from a large and increasing class, he would oppose 
the amendment, which would restrict the operation of the Bill to oo a 
portion of that class. 


The Hon’ble Sir Ricuarp Temp xe said that it was not his intention to 
trouble the Council with any remarks on the general principles of the Bill, 
Those epourinice were very ably and strongly expounded by his hon’ble and 
learned friend, Mr. Stephen, on a recent occasion, and he believed that that 
exposition had not in any way been shaken by the vague generalities which 
the Council had heard that day from the hon’ble members on the left who had 
spoken against the Bill. His only object in addressing His Lordship and the 

uncil was this: A great deal had just been said by his hon’ble friends, 
Mr. Inglis and Mr, Robinson, about the influence which Native feeling ought to 
have upon our legislation, and it had been alleged that this feeling was being 
pro against this Bill. He felt surprised at hearing these statements 
and could not allow them to pass unchallenged. _ “hae is 
If he believed that Native opinion throughout the country, or even | 
amongst a considerable section of the population, was really opposed to — 
this measure, he should be in favour of the view which had been taken by his * 

“hon’ble friends, but he affirmed that there was not the slightest evidence o any 
such spontaneous opinion. The Council were not without the means of know- | 
ing what the opinions of the Natives were; there were the great Native _ 
Indian Associations in Bengal, in the North-Western Provinces, in Oudh, 
in the Panjib, in Bombay, and (with all deference to His Lordship ~ 
the President’s greater od opt in Madras also. They had ample means 

_ of knowing, from memorials and petitions, and from the pu - proce 

rl y Dieigpedh yp re spe ie be mii of the Natives were. Moreove 
e van: ive vernacular newspapers, published 
several languages, from which extract translations were furnished reekly 
information of the Government and of this Council. Well now, y I 
means, with the right of petition, both public and private, which was 
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r ‘ketiowinig what the 

ild ask the Council to consider what really had been 

of that opinion. Why, not one single extract from 
been produced; not one single line from any part 

e that, had there been that feeling of dissatisfaction which 

had stated, it would not have found vent in the Native } 

“ope would — sgh tri ep? cig upon the subject week after 

week? Supposing, then, that such a feeli existed, would not his hon’ble — 

- friends, after all the research and attention they had given to the subject, pi ye 
found out those articles? If all this agitation were really spreading, was it 

__eredible that they would not have produced quotations from these newspapers ? ~ 


[The Hon'ble Mn. Cuarmay remarked that the Bill had not been trans: 
_ lated into the vernacular languages]. ‘ 


The Hon’ble Str Ricuarp Tempxe continued. Allowing that there may ~ 
have been some defect in circulating formal translations, might he ask whether- _ 
anybody supposed that the Natives of India were not well acquainted with _ 
everything that appeared in the English newspapers; whether the Native 
vernacular newspapers, which had constant allusions to everything that errs: ; 
in the English newspapers, were not conversant with the objects and details. 
of this Bill ; and had not the English newspapers been full of the discussions — 
in relation to this Bill? Further, with reference to the interlocutory obserya- 
tions of his hon’ble friend, he would ask whether there was not a large number © 
of the Native papers printed in English, and in very excellent English too, +. 
sometimes even in eloquent English ? He would challenge his hon’ble friends * _ 
to produce almost any quotation—certainly any series of quotations—from any" 
Native paper in India, whether in the English or in the vernacular language. . 
* Then, again, what did the deliberations or addresses of public meeti | 
in this country amount to? Some show of these had been paraded just now by » 
his hon’ble friends, but what were the facts? There were no papers or petitions , 
before the Council, either from Madras, Bombay, Allahabad, Lahore, Lucknow, 
Nagpur, or any of the great centres of population in the country. At every one- 
of these places the people conducted their ee in a public manner; but 
from not one of those great centres had there been any utterances of the — 
feelings of the people in regard to the Bill. The utterances against the Bill 
had come only from Aligarh and Bareilly; from one Native gentleman at 
Morfdabad, who seemed to have moved twice in this matter, because Sir RicwHarp 
TremPxe observed his name put forward in a letter from Bareilly. 2 






















Q [The Hon’ble Mr. Ineias observed that the Native gentleman who wrote ; 
_ from Bareilly, and the gentleman whose letter was dated Moradabad, were 
_ different persons; also that a meeting had been held at Morédabéd, and a 
_ petition numerously signed had been sent up against the Bill from the residents. a 
$m Ricuarp Teme continued. He found, on looking again at the cree 
"that is hon’ble friend was right in saying that there was a petition from 
Morfdabd signed by Sélig Ram and others. Ee 
f ere were, then, petitions from three places, but from only three place 
in all India. He did not wish in the slightest degree to dis arage the 
of the testimony of these respectable Native gentlemen of vy, M 
abdd, and Aligarh; but those were places in which his hon’ble 
glis, had served with distinction im former — years, where 
carried great weight, and where his name no doubt was a tower of 
m public estimation to any cause which he advocated. That, 
natural and ap r. But Sm Ricuarp Tempre would ask whe 
tors had made them heard before the months of ‘Jar 
when his hon’ble friend’s well-remembered speech in re: 
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end’s criticisms. It was a case of post hoc et propter hoc. — a 
‘ - ; ity 
_* The Bareilly memorial was adopted ata meeting of some mb 5 
gentlemen, out of whom twelve were persons who were either ; 
SE crecnment or Hon a or pleaders, or schoolmasters—just. 
men who would naturel follow the guidance of our hon’ble friend. Th 
were but two independent Native gentlemen. ace 
»* [The Hon’ble Mn. Inexts observed that the memorial was signed by 4 
over 500 persons}. ’ ers 
_ | Sim Ricuarp Temrie resumed—But it appears from the official papers 
. that the meeting really consisted of these fourteen persons, and that they sent 
_ their memorial about the city by a sort of “round-robin” process, and obtained 
. Signatures of persons known or unknown. Without doubt these gentlemen were 
- leaders in the movement: if there were others induced to join, the real moyers 
“were these fourteen gentlemen. 

At Aligarh there had been a meeting of some nineteen Native gentle-_ 

. men, of more or less rank and position. But the president and spokesman was 
also a Government servant, a Deputy Collector; and that Deputy Collector in 

* his opening speech pointedly alluded to, and based his speech on, the s of 
his hon’ble friend, Mr. Inglis. Sir Ricuarp Tempue did not say that in order 
to disparage their testimony; but he said that utterances of this sort must be 
discritninated and distinguished from the spontancous opinion which arose from 
the unassisted movement of the people. 
So much for the quantity of the agitation. He would for a few moments 
consider its quality. ‘To show the sort of arguments by which these opinions 
were supported, he would read to the Council just one or two sentences in 
order that their calibre might be weighed. One Native gentleman remarked— — 

“Polygamy is not allowed by Hindi law, and if it is allowed by Muhammadans, it is ‘a 
matter of choice. Why do not the Progressive Bréhmos make it a rule or religious tenet 
amongst themselves not to have more than one wife ?” 

Was not this a surprisingly incautious statement of the Hindd law as it 
now exists ? 

Another Native gentleman remarked— 

“The term ‘Hindd’ does not here mean nationality, but community. Hence, it is 
evident that those who are guilty of practices by which a Hind would lose his caste or be 
excommunicated, fall under the head of non-Hindis. If a Hindi makes a voyage across the — 
sea, or takes food (rice, bread, &c.) at the-houses of the low classes or salecle: ha is declared | 
by the sfistras to be an outcast. Thus, it follows that thany might take shelter under the 

Act. Native Civilians, Barristers and Doctors would never think of rejoining the 

indi community by troublesome and humiliating expiations, but gladly avail themselves of \ 

the provisions of this Act.” . a 
__. That opinion really meant that those Hindiis who chose to cross the seaandto — 
_ live in England for a time ; Native gentlemen who ventured to be enterprising and 
to leave their country for Europe and study for the Bar, or to com for the — 
Civil Service, were to be placed under severe civil disabilities. Tha showed : 
sort of intolerant feeling which actuated these objectors. <P os 
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comes: Native cen Borgia) said that he gave his 
of the proceedings of thi uuneil, He said, ad i 
Gomi, Mr. Ingle Sree 
“T most respectful to say that I feel high] tified at being invited by. 
_ opinion of the ‘ Native fn Sori ‘Bill prover usd fie Hon'ble Mt, Stopen aaa 
| more grateful because, had you not communicated the subject to me, it is probable i 
_ -Temained ignorant of it from its being merely i in English in the India Ga 
____ Constituted as Native Society is, an opinion thus given n 
but it is a very different t thin; g from an original ie or * 








d be fixed for fraudulent renouncement of one’ 
the designing persons to the result of their ile 
idea of severe punishment may, in some cases, excite too s! 
ve them from entering into matrimonial connection wi 
i , and rome we 
so much desired for the welfare 
It were superfluous to comment on this passage, 


uthed the very spirit of intolerance. It only 
_ collecting practical opinions from 





showed the difficulty of 
the Natives on questions of this nature, AGES ©: 


____ Again, the Moradabéd petition to which his hon’ble friend had recalled atten- 
| tion, averted that this Bill would conduce to “ infanticide,” would “stand in 
the way of female education,” would “ give rise to jury.” would “lead to — 
degeneration” and so forth. Was it too much to say that the petition bristled — 
with misapprehensions ? aap 
But “his hon’ble friend, Mr. Inglis, had to-day quoted various passages 
from Native opinions which were adverse to the Bill He (Sm Ricnarp | 
Tempe) would just epll a few flowers from the garden of his hon’ble — 
friend’s quotations. One objection was that the Bill would greatly ee oa 
the desertion of Hindus from their religion; but in reality the Bill did. 
not accelerate it. It had no such effect. The truth was, that if the Bill 
was not passed, there would be left a sort of oppression on all persons who 
desired to ‘change from one religion to another. The objectors really meant 
that the law, by enforcing civil disabilities, should prevent people from ¢ 7 
ing their religion. And that was neither just nor reasonable. Another” — 
remonstrance spoke of the Government identifying itself with the 
who fostered this sectarian Brdhmo movement, ‘le would ask in what 
way did the Government identify itself with this movement by saying that 
the promoters of it should not be subjected to civil disabilities ? The Goy- 
ernment dealt out the same justice to both Hindtis and Muhammadans. , 
Did it therefore identify itself’ with the Hindis or Muhammadans? Another 
objection was that we should wait till this sectarian movement was . y 
established. Well, that appeared to have been- already done. He | 
ask whether the Brahma Samija, whatever that might mean—at all events — 
the different sects which were included under the name of Bréhmos— 
“were not already firmly established, and did not number many communities 
seattered all over the country, having a social organization of their own, 
| supported with great ability, and with that sort of knowledge which arose 
_ from education and a deeply-rooted opinion. He said that, if this test of 
_ establishment was needed, the sect was firmly established. Another objection | 
= of the Bill as aiding and abetting itindtis in deserting the customs of 
t forefathers; but surely it was not expected. that Government would ee 
' vent people by the force of law from deserting the customs of their fore. — ] 
fathers! Another objection spoke of the facilities that would be afforded by 
ie passing of this Bill to unthinking young men for contracting imprudent or __ 
esirable marriages, But even without this Bill there was little or mgs. eee 























their contracting such marriages, if so minded. The law 1 

ver undertake such prevention. But the fact was that there were, by law, at 

ese ificial impediments to honourable marri and these 

Some of the objections alluded to the ers 

the Brilimo sect as having become atheists. The term “atheist ” was 

ery unjust one to apply to the members of the sect under sideration 

ywere men who, ¥ ver their form of creed might be, never 
great deal of religious pri ciple, which, according to 

i ciples, they followed. As a sect 

ore orrectly deseribid as well-condusted, 
ant atheists, ea Cort ec 
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which were entertained, as to the valli¢ 
piles unfounded, That was just a speci 
been made to this Bill. Why should i 
were entertained were unfounded? It appeared to him that the doubts 1 
vere entertained were notoriously well-founded. It was well known that the | 
doubts had arisen in consequence of the highest legal adviser of the Goyern- — 
ment ~aukes 2 given it as his opinion that there were such doubts. Then, after 
‘speaking of religious opinions being liable to fluctuate, and about young men — 
hastily adopting new doctrines, one of the objectors said that this relin-— 
quishment of religion would be impossible if a policy of neutrality were followed — 
| the Government. That objection meant that this Bill was not a law 
neutrality ; that it favoured some sects at the expense of others. Now, if 
_ there was one policy more than another that the Government pursued in this 
Bill as in all other laws, it was absolute neutrality in matters of religion. The 
. truth was, that those who reproached the Government with want of neutral- 
ity wanted to perpetuate by law a decided partiality in favour of their own 
ws. That was a position which the British Government of the 19th century 
would not consent to defend. Then, a great many of the objections were 
worded in this way, that the Bill would interfere with the existing religions 
of the country. In what way could the Bill interfere with the existing religions — 
of the country, when it expressly referred to those who did not profess any 
of those religions? The objectors in effect said that, if there was to 
be-any interference at all, they wanted interference in behalf of the old 
religions of the country. Another class of objection taken to this Bill was that 
it was in direct opposition to the Muhammadan law. True, but then the 
Bill referred to those who were xo¢ Muhammadans! What could that objec- © 
tion possibly mean, except this, that the doctrines of the Muhammadan law 
‘were to prevail amongst sects which did not adopt Muhammadanism ? That 
might be a sound doctrine for the followers of Islam, but could not be accepted 
“by the British Government. 
An analysis of these objections should show of what an indefinite and | 
unreasonable character were the remonstrances which were so strenuously : 
t forward by the hon’ble Members on the left. Butt if his hon’ble friends 
insisted on the individual opinions of Native gentlemen being entirely agai 
the Bill, of which he contended there was not the slightest proof, why feand 
we not take some of the papers which had been received from the district 
officers in the Madras Presidency? In that Presidency, a circular was sent 
to selected district officers directing them to obtain the opinions of respect- 
able Native gentlemen in their districts. From some of these papers, several 
objections quoted to-day had been taken. He must here again point out that 
answers to that circular were quite a different thing from out-of-door agitation 
or any widespread feeling of alarm. If the answers to this circular were put. 
' in juxtaposition with the objections quoted by his hon’ble friend, it would be 
| found that some of the opinions given by Native gentlemen were more or ~ 
- less in favour of the Bill. The Collector of the Kistna District, in reply to the © 
_ circular, said— he 
“These gentlemen have been enough to favour me with their vi i iting; and | 
\ I forward tases as received ; Peay HEE eg which may be therefrom drawn being Mak nae 
- consider the Bill not entirely necessary, but on the whole a measure to be desired.” Niet usii = 
So much for the Native opinion in the Kistna District generally. © 
Native gentleman of the Kistna District in his reply said— bie 
“I have the honour to inform you that I have carefully perused the papers forwarded ¢ 
‘me, and see no objection to the Bill bone into law.” : - 
Li <tc ts eer ts sy ein 
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«Iam of opinion that, although it is desirable that the passing of this Act should Be 5 
another year or two, owing to the paucity of the new seét for whom this Act is — 
intended, yet, as it is thought that the non-passing of this Act would materially affect the — 
interests of these people in various ways, I, for my part, would only be too glad to see ‘this Act — 
"ome into operation ere long ; and I fully believe that the passing of this Act would be produc- 
tive of many good results.’ ; oI 
_. [The Hon’ble Mr. Ines said that the opinion just quoted was the 

_ opinion of the Reverend M. Ratnam, a Christian Minister]. 


_. $m Ricuarp Tempie resumed—He found that it was so; but he would 
observe that the previous opinions which he had just quoted were from Native 
- gentlemen of the lay community. 


__ The Collector of Malabar wrote that he had consulted several Hindtis of 
this district, and that they saw no objection to the measure as at present 
"proposed. Me 
He would not pursue the subject further at present; he had no doubt — 
that his hon’ble and learned colleague in charge of the Bill would present the 
inions collected in these papers in a far better and more systematic manner 
sea he could on the spur of the moment. Indeed, it scarcely needed argu-_ 
“ment to vindicate this simple and equitable Bill, which did nothing more — 
than legalize honourable, monogamous marriages, contracted in good faith by 
rsons not professing the Christian Religion nor belonging to the Hindi nor 
Raihiviraadsn creeds. But what he would urge on the Council was, that the 
only objections worthy of the name had been those stated as individual 
opinions; and he affirmed that there was no sort of evidence of Native opinion 
or sentiment. being in any large d against the Bill. He believed that the 
vast, ora large, am Sd of our Indian fellow-subjects regarded the Bill with 
more or less of indifference, and that those who understood its proyisions, or 
‘interested themselves in studying it, would have a sufficient sense of justice to 
' appreciate the policy of the British Government, which in presence of the law 
regarded all religious sects and all classes alike. He maintained that wl ile, 
on the one hand, it was of the first importance that this Council should 
watch for the signs of popular feeling, should be wise in foreseeing storms — 
- in the social horizon ; yet, on the other hand, they should be discriminating and 
» judicious in distinguishing between agitation which was real, and a 





which was imaginary. te 
‘The Hon’ble Mr. Srernen said—*My Lorp, I wish, before beginning 
what I have to say on the main questions which have been raised, to deal with — 
one or two important points which have been referred to in the course of the 
Dae es of my hon’ble friends. The first point to which I shall refer is one 
| which has been commented upon by the hon’ble Mr. Robinson. He very | 
strongly towards the end of his speech of the absence from this of — 
- Native members. My hon’ble friend had a right to make such a reference, — 
a he has exercised that right. I regret it use it renders it necessary — 
for me to say a word or two upon the topic referred to. My hon’ble friend — 
ye ly forgot at the moment that a Native Prince is a member of this body 
Trefer to the Mahirgjé of Jaipér, who is accidentally detained in his 
tories by ill-h + I must remind my hon’ble friend that, in i 
id, he was in fact criticizing the manner in which tue late Lord 






















ee of influence and rank. And I may confidently say that ther 
_ a Native Prince, that there is hardly ‘a Native ruler, whose qualifi 
_ he had not carefully considered with a ‘view to his appointment as a membe: 

this Council. I may add that none but those who have had experience n- 
can be aware of the difficulties connected 4 such a ater ye a In many > 
instances, persons who were otherwise wo y were ineligible reason of | 
pn as other ‘disqualifying circumstance. In other cases, tien were | 
sons which might easily be imagined which rendered the persons salasied 
willing to serve in the Council. Iam sorry that it has been necessary to — 
_ make this explanation; but I think these facts ought to have been taken i 
ee eto by the hon’ble member before making the observations he thought if 
‘right to make. + 












_ “The second point upon which I wish to make some remarks is the his- 

tory of the Bill which my hon’ble friend, Mr. Chapman, has given. He 
_ said that the-whole course of the proceedings in regard to this Bi showed 

traordi precipitancy. It seems to me strange that a charge of preci- 

pitancy should be made in regard to a measure which has been under discussion 

_ In one form or another for the past four years. : 


[The hon’ble Mr. Cuapman explained that what he said was that the 
mexsure was introduced with precipitancy. | 


The Hon’ble Mr. Sternen continued—*T will repeat that the Bill was not 
introduced in a precipitate manner : it was introduced upon good grounds and 
after long consideration, because Sir Henry Maine, and Lord Lawrence with 
whom he was associated, after considering the subject in all its bearings, fount 
that it was practically impossible to draw a Bill for the relief of the members 
of the Brahma Samiaja alone. The Bill was accordingly framed, in(UY first, 

stance, after careful deliberation; it met with an unfavourable recepti 

But that reception was attended by an expression of opinion which 
before the Government at the time when the present version of the Bill was 
brought in, and furnished ample materials for the opinion I then express 

an opinion which has not been changed by anything which has since oceu 

I knew, when I brought in the Bill in its present form, that it would be unwel. 
come to a certain section of Native society. I said, when it was proposed to 
defer the settlement of the question, that ‘there was no good in opening a 
discussion which would lead to but one result. IT have been confirmed in that ( 
opinion by a perusal of the papers which have come in since, and T shall!” 
cr) 5 iia into the subject, and to give to the Council more in \ 

il my reasons for what I have said. “OS eee 

_ * My hon’ble friends have more local knowledge on this subject nt 
can claim, but I feel complete confidence in the propriety of the co s\\ 












for which I shall give my vote, and all the arguments used have ad} 

to make me doubt it. Shortly stated, the argument of my hon’ble friends, | 
as I understand it, is this:—‘ We do not contest the justice or the inten-_ 
tions of this Bill ; but we say that, to pass it in its resent form would be po 













, because it is sure to be misunders ; because it affords a ha 
for misrepresentation ; because, being a general Bill, it goes beyond the p 

necessity, which is merely to ide a form of marriage for the Py 
Bréhmos; and because ‘it really will, to a certain extent, interfere 
domestic affairs of the people, ‘by enabling their sons to make 

















to be clearly wi "st 
eg Get ei Tiare ac eter eet 
this matter was one which he conscientiously b 1 
was one which he was on every ground entitled to: 
ne observe that it is difficult for me to read my hon’ ble 
and to compare it with the papers which have been seat to him 
friends in the North-West, without feeling that the answers are, 
rable extent, the echo of the questions. y hon’ble friend, in a cha 
tically vigorous manner, draws a picture of the evils which, in his opinion, 
Bil will cause to Native society, and then sends to ask the opinion af 
He apne of ghana whose answers I think show that, whatever may be t] 
merits in other respects, they are not very familiar with legislation. 
ee joo ‘ditto to Mr. Burke,’ adding some deeper colours to the picture — 
whic T am well aware of the immense im ce of not 
ing Native feeling ‘Tam also well aware of the fact that a feeling which is not in 
_ itself reasonable is not on that aceount to peti badil os 
_ Ido not atall deny that the course which my hon’ble friend has considered it 
poche take with respect to this Bill has raised up a real objection to it which did 
not exist six weeks ago, and which, if he had taken prepare 
would never have existed at all. I believe that, unless attention had 
cally directed to the matter by the delay which I then deprecated, the Bill 
would have become law without remark, and that its operation would have 
attracted no notice at all, and inflicted not the shadow of a shade of a tire 
nea no doubt a certain amount of opposition to the Bill has been excited, and 
itis necessary to weigh its importance and consider whether it is of stich 
- character that the Government ought, in deference to it, to recede from a 
tion deliberately taken up, and to abstain from doing that which it has unani- =i 
__mously riepai itself to be bound in justice to do. Pets 


ee “No doubt, my Lord, it is a grave thing to legislate in Ree tc . 
es and feelings of any section of the Native community ; but it is also 


rave, a very grave, thing for the Government of India deliberately to. 
doing that which it has declared to be just and right. I do not rg fe 
nder no circumstances whatever could such a course be justified; but I 
very strong and peculiar reasons would be required for its justification, 
“T need not detain your Lordship or the Council with any further 
the question of the justice of the principles on which this Bill is f 
is is indeed fully admitted by every hon’ble member who has spoken 
* Sars they q ualified their remarks by some observations about ‘ 
d ‘abstract,’ 2 which I was unable to attach any particular 
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fe: I think it necessary to insist on the fact that the Government mist 
ly pledged itself to that view of the subject. Every hon’ble has. 
ho was present at the last debate knows how this matter stands. 


a) 


__Tt.is proposed that the Government should recede from what they then 
stated, because, in certain quarters, dissatisfaction has been expressed at the Bill, 
gt eget s regard it as an interference with Native law and 
1 appears to me that, by taking the course suggested, we should s 
ePeragsient ch would greatly weaken all government, and which would i 
articul nin aio person to defeat any measure by gett 
oy Sioa 3 against it e should, in short, enable every 
large and varied comm to veto any measure — 
similar manner. | 




















mn. strik at tl 1 F 
‘How far, then, are d reasona 
we must not give way to them merely because they are made 
___.“Thold in my hand a printed copy of the various Pee s which have ] 
received upon this aijook Some mf them come from the North-Wi st 
 inces, in answer to letters from my hon’ble friend, Mr. Inglis, and others fro 
the Madras Presidency, in answer to inquiries made by my hon’ble 



















r. Rok . Acconsiderable number of the persons consulted are favour le ~ 
to the Bill. Others are opposed to it on grounds which would condemn the nost 
characteristic part of our English policy and legislation. Others oppose it, not — 
_ only in complete ignorance of its principles, but ergy they themselves pro- 
pose in its place measures of a much wider nature. Others oppose it merely 
‘on the ground that it will be misunderstood. me 


“ First, let me state the effect of the views expressed in the ‘Presidency 





__ “Mr. Hannyngton, the Acting Collector of the Kistna District, forwards the — 

views of five Native gentlemen consulted by him, and says that ‘the deduction 

"which may be drawn’ from their opinions is ‘ that they consider the Bill, not entirely | 
necessitous, but on the whole a measure to be desired.’ It appears to me that. 
this fairly sums up the effect of their opinions. One gentleman would be un. 
favourable even to a Brahmo Bill. 


“The Collector of Malabar, Mr. MacGregor, says— 


_ © “*T have consulted several Hindus of this district and they see no objection to the measure 
as at present proposed. There are scarcely any members of the Bréhma Samdaja in this district, 
So that the Act, if in its present shape, could hardly have any effect, unless by holding out 
an inducement to Hindus to forswear their religion in order to contract binding marriages went ; 


_- as would admit of their property passing to the issue of such marriages. Of this there 
no danger.’ 


___ “The Acting Collector of Madura, Mr. McQuhae, says that he obtained th-~ > 

Opinions of a few Hindt gentlemen on the Bill. He says— 2 : 

_ **T find they object to the Bill on the ground that it is founded on the same principle» 

the Act which legalizes the re-marriage of Hindd widows, and Act XXI of 1850. This latter ae uf 

regard as a great blow to their religion ; but as the law now stands, they are of opinig — 

_ that the proposed Bill can have no very injurious effect upon their religious and social systen > 

> except in so far as it confirms Act XXI of 1850, and removes another obstruction from th 
| path of those who may desire to renounce their religion.’ : 

“The Collector of Tanjore, Mr. Cadell, gives an opinion to which Ia 
peculiar importance, because it shows that thoroughly fair and reasonable 
were taken to ascertain Native opinion on the whole subject. Mr. Cadell sa; 

.» + Tn order to ascertain the views of the 
_ would allow, I called a meeting at Tanjore of 
_ Bill explained to them.’ : 
“He then points out how, at first, they viewed it with apprehension; } 
~~ #© At last, however, the conclusion artived at by the more enlightened amon them 
of the meeting, after ascertaining the precise intent and scope of the Bill, and, intial 
rational conclusion which can be arrived at, is that the Bill cannot operate beyond leg r 
marriages as among the communities concerned, and that, inasmuch as the right ‘of 
ag the y of a Hindi is not interfered with any further than it has already 
dy, Ac xX of 1550, they may well look upon it with indifference? Rea es 
_ , “These are the Madras opinions ; and ven no doubt, a ¢ 
__ ber of individual ui vourable opinions are recorded, ‘I think I am 
that the general effect of them is that the Bill would, at all : 
rter of India, excite no particular opposition, although it: 
Op ar with that of the >»p which ote 



















Hindi community as far as the limited tin 
a few gentlemen of intelligence-and had’ 



































are ix es boy po and all of them 

strong terms e ut I confess their 

dme to think mt understood it. One gen' Bal 
rshad dot: Morédabad, after vehemently attacking the Ss 


eS the teath of the Hon’ble Mr. Stephen’s statement that, if wre wilh ‘ 
m: for each sect, the possibility is that the Statute-book becomes a 

he calls i) of Marriage Acts ; but to this I reply, why frame separate Bills? Why 
2 in one brief Act the validity of all marnages which may in future be m 

ritish India, no matter in what form they may be, and let the Bréhmos invent 

eode, which will equally bé valid under the Act ?” | 
Really, for a staunch conservative and opponent of interference with ae 
marriage-customs, this gentleman is as thorough-going a radical as one 
would wish to see. He goes far beyond me, and proposes a Bill which wold do 
| ten times more than either Sir Henry Maine or I ever thought of proposing. i 


_ “The next gentleman, Léla Lachmi Narain, Honorary Magistrate of Bareilly, 

says that the itunes will think, though he does not “hineelf share the opinion, 

_ that the enactment of this Bill is to be a means of converting them to . 

_tianity. Of course, it is impossible to say what misrepresentation may be mat 

fon the subject, or to argue with people who are not open to argument. Ifwe — 

are never to do anything which i8 capable of being misrepresented, we- cannot 
ern the country at all; but how any reasonable man can suppose ,that this — 

Sn can be used for the purpose of converting people to Christianity passes my _ 
- understanding altogether. A man who takes the benefit of it must begin oy 
' declaring that he is not a Christian. 


_ Tn the main, however, and without going through all that is said upon 
cS subject, I think that the arguments against the Bill are two. - They were 
































h pressed by my hon’ble friend, Mr. Inglis, and are re-echoed by his Native 

spontents carats first is the argument that the Bill will lead to clandestine | 

marriages. The second is the argument that the limitation” 

a ts ¢ Bill to. to persons who are not Hindiis, Muhammadans, &c., will be o, 
_ and will be evaded by persons anxious to take advantage of its provisions 


married. My answer to both of these arguments is, that experience _ 
orn them to be ill-founded, and thus I prove it:—The Christian 












of 1865, is open to precisely the same objections, and has never been a 
= practice to involve the consequences which it is said will follow 
‘Bill. Indeed, the fact that we have provided a form of marriage for 
istians shows conclusively that we ought to provide an undenominational 
of marriage for those who do not profess any one of the more 
ligions, unless we are pre to admit that want of religious 











fu t to ‘put men under a disability to marry. Let me now invite your | e 

hip’s attention to the provisions of Act V bl 1865, and On ae 

es which it gives for clandestine marriages, or marriages by Hindis 
ammadans who wish to evade the dictates of their aligiion with 

ig Which can be apprehended under this Bill. By Part V_ of the Act’ — 

stion, any two Native Christians of upwards of sixteen and thir 


respectively, may contract marriage by simply xepenrine eed 







Y ss San, Coe Witnesses certain words, and -a 
mn nt is obliged to give a certificate of marriage to persons 10 hay 
gh that form, which certificate is conclusive proof of the erform- 
“marriage. No notice ; no consent of - 




















te oc a aware eee 
to the art of the Chris si bya gat 
- friend’s place, and were argui against that Act,with what vigour 
should be able to point out the hardships which such an Act w 
upon Muhammadans and Hindiis. ‘1 should, of course, bring up 
ing girl and the son of the man of property and family, and 
: ieeammphantly what security there is against such a m ; 
- in question? I should say—the Act is indeed limited to Native Christ 
ut what is a Native Christian, and how is the of the Christianity of — 
"parties to be known? On what single doctrine, exeept perhaps the unity of 
God, can Christians be said to agree ? and the unity of God is the cardinal ne 
of Muhammadanism. It has often been alleged, and it is by no means @ abs 
_ to disprove the allegation, that there is no great theological ifference be on 
a Muhammadan who honours Christ as.a great prophet, and the Unitarian 
en Christ as a good man, and Mahomet as one of the greatest preachers 
of the most important of all truths. At all events, the fact that, at a 
- given date, a man was a Native Christian in some sense or other, and that he 
had made use of the expression—‘ In the name of our Lord Jesus Christ I take / 
thee as my wife’—would oppose no greater obstacle to his subsequently becoming j 
a perfectly orthodox Muhammadan or Hindi, than the fact that he had said before 
. Registrar—‘I am neither a Muhammadan nora Hindu.’ Moreover, how is the — 
fact that a man is a Native Christian to be proved? The Registrar has no judi- 
cial powers, and if he had, how could he use them ? Christianity isa vague word, 
‘no doubt, but whatever it means, it means something inward and spiritual, 
which no one can see. It means some state of mind; belief in some sort of re- 
ligious doctrine. If two people come before a Registrar appointed under the 
Act, and say ‘we are Native Christians ; we are not within the prohibited degrees’ 
_(Qwhich, by the way, the Act does not define) ; ‘neither of us is married, and 
_we here repeat in your presence the prescribed words,’ the Registrar must giwur 
‘a certificate. He has no right to say ‘are you baptized?’ first, becausé he hjas 
no right to ask questions, and next, because many Christians are not baptized 
* He has no right to say, ‘do you belong to any congregation?’ for, whatever else 
Christianity may be, it is wider than any denomination. He cannot ask whit — 
their creed is; for a hundred creeds pass under the Christian name, He 
‘cannot even say to the boy of seventeen and the girl of fourteen, ‘ do 
nts consent?’ for such consent is not necessary as the law stands now, thougs! 
that blot will, I trust, be removed by the consolidated Bill now before the Cound 
He can only witness the ceremony and give the certificate, which is conclusive 
roof of the marriage. When it is given, the marriage is valid, and, as I beliey 
indissoluble ; and yet it is open to the parties, as they. leave the Registrar's py as. 
ence, to change their religion. They may -say the next moment, ‘ we an 
Christians no more’—the man may say ‘Iam a Mubammadan;’ the 
ama Hindi.’ ‘We have contracted our marriage, and we are now convinced — 
that the religious opinions which we then held were erroneous, and resume those — 
in which we were brought up.’ That is the law as it stands, and those who 
‘maintain it think that this Bill will be attended with the most serious conse- 
quences, because it opens a door to license and enables people to marry at 
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are Hindis. I never saw 


non-Hindis, when, in point of fact, th 
- jllustration of straining at gnats and swallowing camels. 


“JT wish upon this point to guard against misconception. I do 

_ moment mean to assert that the Christian Marriage ct is abused, 

ax: ns who are not Christians do, in fact, marry under its provisions. — 
wish to show that it is far more liable to such an abuse than the 

| under consideration; and I use the fact that the one does no-harm 
argument to show how groundless are the fears entertained about the ot 

act, people are not willing to go through the form of Christian 


: 7 i , 7 i ae. ja 











, - yo ; i oof of it; but om af 
_ it in that light, and cannot require that sort of evidence of it, If you 
to protect your religions. against the gradual progress of thought, do 
tea You Bag my wool do so. Make the public renunciation o: 
creed a religious offence, for which a man may be put out of caste, and t 
ou may be sure no one will make the declaration which you is usele 
it lies in your own power to make it stringent. But with what face 
you come before us and say—‘Our religion sits so loose upon us 
care so little about it; we are so ready to renounce it publicly for a 
whim, and we think so little of such a public renunciation when it is é 
| that you really ought not to attach any weight to our doing so” How can we be 
expected to protect a religion which has so little foree to protect itself ? 


“My Lord, T have thus far been observing upon the objections made to the 
Bill. I have, I think, noticed what is most material in them, and have 
shown pretty clearly that the real objection to the Bill is, that it recogni 
the existence of a widespread dissent from Hindiism, and that it is another 
step in the direction of Act XXI of 1850, the Hindi Widows’ Re- i 
Act and the Christian Marriage Act. To make this quite clear, and to show 
how unreal the other objections to the proposed measure are, I will read two 
other papers on the subject, written by gentlemen whose experience of India 
is not inferior to that of my hon’ble friends who oppose this Bill. The first of 
these papers arrived only yesterday, and owing to my having detained it at my 
house accidentally, has not been circulated to the Hon'ble Members of the 
Committee. _It is the reply of Colonel Keatinge, the Chief Commissioner of. 
the Central Provinces, to an inquiry upon the Bill, and is in these words :— 

“<The Bill, as it now stands, seems free from all objections. It seeks in no way to 
interfere with the Hind or any other religion, but: its provisions are exclusively directed to 
providing a remedy for the doubtfal legality which attaches to the marriages of certain new 
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sects that have separated themselves entirely from the great religions of India, ee 5 


“©All the objections which could have been urged against the original Bill, as it stood 
when circulated in 1869, have been removed, and the Officiating Chief Commissioner does not 
think that the mass of the people will feel aggrieved or injured, or affected in any way, if the 
Bill becomes law. So far as any objection has been made to the tendency of the Bill hy 
Native gentlemen who have been consulted, the objection raised is, that persons abandoning 
the Hindi faith are still allowed to inherit under the Hind& law, and cannot be made to suffer 
for their change of faith. But this is not a provision of the present Bill, and the objection 
maie is, not to the present Bill, but to Act XXI of 1850. The paper accompanying this letter 
contains the opinion of Mr. Balwant Réo, a pleader resident at Négpir, and a man 0) 
great intelligence. He urges against the Bill all that can be urged against it by the 
orthodox Hindi, and his opinion is therefore communicated ; but it must be remembered 
that Mr. Balwant R&o does not represent any large class or section of the people. Other 
Native gentlemen of equal intelligence and ability take no exception to the nature of the relief 
which it is proposed to grant to the individuals to whom the Bill will apply, while the people 
at large have no opinion in a matter of which they know nothing, and which in no way) 
affects them.’ 7 


“The second is a passage from a private letter, which I am itted to 
use, from Mr. Egerton, the Financial Commissioner of the Panjdb. I need 


hardly remind the Council, of which he was so lately a member, that no 


in India is better acquainted with Native life, or lives upon terms of more 
ate intercourse with Natives, or has greater influence over them. iis, 
then, is what Mr. Egerton has to say on the subject [I omit some remarks a 


“<T was very much interested in the debate on the Bréhmo Marriage Bill. I think the 
objection that a man will use the law to contract a new marriage on which he is bent, 
is quite groundless. One of the conditions under which a marriage may be contracted is, that 
‘the parties must be unmarried. Another is, that they must be of a certain age. i 8 
together, there is no seers whatntt of the tr ; 

are examined, it is a law which is stricter n the exi 
| marriage laws. There would be no reason whatever for a 
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' single condition that ‘each party must, at the time of the marriage, be unmarriéd 
cuts away the whole of the objections. 1 think the Bill a very good one, and am. arpri 
aren gerares reine to it. Towns sebot dees * * * - It imposes. 

__ the strictness of the Christian marriage law on a le who are extraordinaril: gamous. — 

What chance is there that a man who does not ccmmnacaile dissent from thet eeetmaat 

ions will profess dissent in order to bring himself under a stricter marriage “law than that 

‘of his own religion? I think it utterly absurd. * + * * * It isa 

‘question upon which the opinions of Natives of the old religions are not particularly valuable. 
ow can you expect them to help in making a law which must appear to them in every 

wy _undesirable, as it removes the disabilities of those whom they consider apostates,’ 

; x * * + * * * 


“These letters, Mr. Inglis’ own correspondents, and the Madras 3 to 
which I have referred, cine to me to make the case absolutely plain. It is, that 
this Bill is regarded as objectionable by what I may call the orthodox Hindis _ 
and Muhammiadans, because it carries a very short step further the principle of 
the Lea Loci Act, the Hindi Widows’ Re-marriage Act, the Christian Marriage 
Act, the abolition of Satti, and, I may add, the admission of Christian Missionaries 
into India. Of course, it is open to any one to take this view, and that ortho- 
dox Hindiis should take it is no matter of surprise to me. I said ona former 
oecasion that we must be prepared for such objections, and that I saw no use 
in a delay which could have no other effect than that of producing an expression 
of them. Such an expression has accordingly been produced, and it is for the 
Council to consider whether or not they will give way to it. ¥ 


“Much has been’ said as to the prudence and policy of doing so. T confess 
a feel that, after what passed here six weeks ago, and with reference to the 
general policy of the Acts which I have mentioned, it would be an act of feeble- 
| mess in the Government to give way to the expression - a feeling of which 
ey were aware when the Bill was introduced; and as ing has 
be f said about prudence, I must remind those who warn us upon the im- 
| prudence of disregarding Native feeling on such a matter as this, that there 
is quite as much danger in having no distinct principles of your own, or in 
vowing, in the most solemn and unequivocal manner, that you are afraid to act 
pon them, as there is in overruling, quietly but firmly, the opinions of a 
jsection of Native society upon a matter on which their principles and ours are 
i ty opposed to each other. It appears to me that it is absolutely im- 
possible, and out of the question, for us to think of governing this Empire on — 
\any other principles than those of religious liberty and religious equality. It is 
just as impossible to reconcile those doctrines with Hindu or Muhammadan 
orthodoxy, as to reconcile them with a certain form of Roman Catholicism, 
The result is that, if the two clash, one must give way, and the plain issue 
raised on the present occasion is, which is to give way? Is the Government of 
India to say, publicly and emphatically—‘We own that, in our judg- 
ment, it would be just and right to pass this Bill in its present form ; but we dare 
not do it, and we will not do it, because we are afraid of offen Hindi and 
Muhammadan orthodoxy. We will give it up, and introduce instead of i another 
Bill, which, though in principle equally offensive to them, will p 
offend them quite so much in practice, and may possibly be less liab 
_misrepresentation,’ amy ave 9 of all disguise, is the course w my 
hon’ble friend recommends to the Government of India in the name of pru- 
‘dence. I own it isa form of prudence which by no means commends it: 
‘to my mind. I donot believe that any Government in the world ever stood 
a position in which a firm and quiet. determination to do justice and to 


its own conduct on grounds was so “necessary : 
; and to its very safety as it is to ours. Many of tho mast 
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never have happened if you had not, ous ways, 

to peo eet pct them, and if you had not apologised for 

SESich you eld, but did not dare to avow.’ A timid rider is not safer | 

than a bold one. ee 

“On this point, I will make only one further observation. Sir Henry Maine’s: 

- Bill, which was far stronger than this, was introduced with the consent and 
approbation of Lord Lawrence. Was Lord Lawrence ignorant of Native charac- 
ter? Was he likely to be rash and inconsiderate in dealing with such questions 
as these? Was he not rather one of those bright examples who show in their 
whole career how courage and prudence go hand in hand ? ote 

| ** My hon’ble friend, Mr. Chapman, anticipated this remark, and said in 

_ answer to it that Lord Lawrence was shown to have been mistaken by the 

| objections made to the Bill of which he approved I reply that there is no- 

| proof that Lord Lawrence would have thought it right to give way to those 

_ objections, that it is impossible that he should not have been aware that they 
were likely to be made, and that Act XXI of 1850 was carried in the teeth of 
infinitely stronger objections, far more emphatically expressed, and is now 
maintained by the Government although, as I believe, it is most unpopular 
with the bulk of the population. 

**T object so strongly to the principle of my hon’ble friend’s . amendment, 
that I have little to say of its practical difficulties ; but I must just observe 
that, if he can succeed in drawing a Bill for the relief of the Bréhmos, or rather- 
of certain members of the sect, which will not be open to the following objec- 
tions, he will have performed a wonderful feat— 


“ First, his Bill must either be open to every objection brought by himself 
against this Bill, or else it must define a Brahmo, and give some one or other: 
power to determine whether a man is a Brahmo or not; ‘and I assert that it is 
utterly impossible to do either of these things. | 

“Secondly, he will find it practically impossible to draw his Bilt 
without throwing doubt gratuitously on the’ marriages of Adhi-Bréhmos, oy 
without sanctioning a principle wider by far than the principle of this Bill}. 
Indeed, the Bill in itself, by the very introduction of the name of Bréhmos into it). 
will be an injustice to half the sect, on grounds which I have already 
at length. 

* Thirdly, he must provide for the case of a marriage between a Brdéhmo an: 

a person who is not a Brdéhmo. If he permits such marriages, every objection 
made to this Bill applies to them. If he forbids them, he puts a restriction on 
marriage utterly alien to the whole spirit of English law, and to justice, equity 
and good conscience. \ 
_“ Fourthly, as soon as he has passed his Bréhmo Bill, he will be applied to 
by a body called the Radical League, which is composed of persons who have — 

-repudi all forms of religion, for a Bill to meet their case, and what will he 

_ say tothem? He may say, ‘ youare but a small and unpopular body, soT willdo 

"you an injustice ;’ but that, I or is not an answer which an English ish es a 
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venture to make to any one. He may say, ‘I, and many other English a 
Ye your opinions with horror ;’ but that is no answer at all, amongst othe 

because very many, perhaps most, English people regard ido with 

Be fe 


‘horror ; whilst many other English people regard the opinions of ee 
League with considerable sympathy. wget 
“The Bill now submitted to the Council will, if accepted, avoid all th 

__ and other difficulties which I will not stop to point out. a 
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_ “My Lord, I have detained the Council for a long time, but not, is | 
for a longer time than the great importance of the subject. requires; but Ihave 


few words to say in conclusion. I advocate the Billas it stands, not merely 
grounds stated, but on more general and positive nee I say it do 
mplete justice to the Native religions on the one iebd aaa { » those who e 
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of civil rights.’ There is a remarkable passage in a paper by one 


_ Now, the Bill takes cognizance of those who are not Hindts. The term ‘ Hindi’ does not 






land, and you 
that, do as you please, and as your consciences dictate; but we will m 
weight the scale in favour of religion by making the profession of it the p 







Inglis’ correspondents which throws great light on the importance of this. — 
«<The Bill defines only negatively the persons who are to be allowed to take advantage — 
‘of its provisions. The effect of this would cause a great gap in the Hindi community. — 
here mean nationality, but community. Hence, it is evident that those who are guilty of 
ices by which a Hind would lose his caste or be excommunicated, fall under the ms 2 
non-Hindis, If a Hindé makes a voyage across the sea, or takes food (rice, bread, &c.) at the — 
houses of ‘the low classes or Miechds, he is declared by the Sastras to be an outcast. it 
follows that many might take shelter under the proposed Act. Native Civilians, Barristers 
and Doctors would never think of rejoining the Hindi community by troublesome and 
humiliating expiations, but gladly avail themselves of the provisions of this Act. Whatis — 
more strange, even the Brihmos of the Adhi-Saméja, or the First Church, if so disposed, might 
declare themselves non-Hindis, as they are notoriously guilty of many ultra-Hindé observances. — 
"Phe vagueness of the term ‘not Hindi would thus cause these and many other “het seen 
evils, and thereby thin the ranks of the Hindi community. Hence, it beeomes absolutely 


scorned that the small fraction for whose benefit the Bill is exclusively. intended should 
Clearly defined by the term ‘ Progressive Bréhmos,’ or otherwise called Kesobites, or any other — 
name which might be found more appropriate.’ “BBs 


‘Tt is obvious from this, that the orthodox Hindiis wish to subject ‘ Native 
Civilians, Barristers and Doctors’ who have really abandoned their creed to — 
‘troublesome and humiliating expiations,’ in order to force them into outward 
conformity with Hindtiism. I wish that they should be free to profess their | 
real opinions and suffer no disability for so doing, and this is the precise point 
in issue between us. My hon’ble friend, Mr. Chapman, treated this lightly and 
as a small matter. There could be no hardship, he said, in saying to a young- 
sceptic ‘you must follow the customs of your forefathers unless you see your 
way to professing Christianity.’ I say there would be, in such a case, the 
ree | most cruel injustice. I say that such a course would be a 
to the.English name and nation, and to every man who takes part in the 
government of this Empire. Take a case—A Native accepts the hand which 
our Government holds out to him; he studiesinan English College; he erosses 
the sea in an English steamer ; he wins a place in the Civil Service by an~ 
examination in England, and when he returns here with no belief in Shiva and | 
Kali, or in the doctrines about Brahmans and cows, English law says to him—_ 
‘you must éither pretend to be a Christian or a disciple of the sect of the Pro- | 
gressive Brahmos, or you must forego all lawful marriage, unless, indeed, you like © 
to drink cow’s urine and have your tongue bored with a hot iron, to expiate your _ 


ilt in crossing the sea in a steamer and sitting at dinner by rng, 


his, as Mr. Inglis’ correspondent says, would be troublesome and humili 
no doubt, for the Native Civilian ; but is it not far more humiliating for i 


_ law and English legislation? ‘ Where,’ I can fancy such a man ing (when 


az 


oe 


_ him to cruel and foul humiliations for learning the lessons which it had 
anxiously and assiduously 9 ol and which insisted that he should « 


stain the most sacred act of his 


: 
| 
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his tongue was cured), ‘where are the days of Act XXI of 1850, which was 
passed in the face of petitions signed by more than 60,000 persons, and 
which, as I fondly and foolishly sup , had secured to me the right of - 
religious liberty in the name of that English law which I am now to ter 
to others.’ What would be his feelings towards a Government which 
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ife by the lying profession of a creed 4 z 
does not believe, or else purchase, by public shame and di ig hu- 
iations, the right to celebrate it by recognizing as true that " 
















~- 


vinces, 

“against this Bill, of which the rest are but shadows, and which unites in pee 
sition to it men who mutually denounce each other’s creeds, and men wh 

~ seem to rea thosé who care enough about relies to be unwilling to call that 


displeasure of ortho } 
rather than have to submit to such taunts that. Ti 
hoe dici potuisse et non , 








refelli. The master 0 jeution 


sacred which they hold to be a lie, is that it will favour unbelief. e objectors 
to it say that young men who have abandoned the Hindd and Muhammadan 
religions in their hearts will be enabled by its provisions to abandon those creeds 
formally and definitively. I donot wonder that Hinds or Muhammadans should 
say this, but I do wonder that Englishmen should say so,.and in particular do 
I wonder that it should be said by those who promote Missionary schools and 
other forms of European education. What is the great agent by which un- 
belief in Native religions is produced in.this country ? Can any one doubt 
that it is European education in all its’ forms? Whether Missionary schools 
will ultimately lead to Christianity or not, is a question on which I need oj 
nothing; but that English education in all its forms leads straight away from 
forms of Native orthodoxy, is a proposition which I have never yet heard dis- 
puted. How can we sow the seed and refuse to recognize the crop? How can 
we encourage men to learn that which we know with positive certainty will 
utterly destroy their religion, except in so far as mere nominal conformity to it 
js concerned, and yet put them under the heaviest of all disabilities for 
learning the lessons we teach, unless they will consent to add hypocrisy to un- 
belief. When we shut up our schools and universities ; when we put Mission- 
aries under a ban; when we repeal the Lea Loci Act and the Hindi Widows’ 
Re-marriage Act and the Christian Marriage Acts, and look indulgently at 
Satti and'wink at infanticide, we may possibly get credit for sincerity in object- 
ing to the spread of unbelief as to the Native religions. Till then, I think, 

ople will say that what we really fear is, not the spread of unbelief, but 
the hostility of believers.” 


His Excellency THE CoMMANDER-IN-CHIEF said, that he should not have ven- 
tured to say a word with regard to the merits of this Bill, asit would be extreme 
sumption in him to do so after the manner in which it had been defended 
y his hon’ble and learned colleague (Mr. Stephen). But His ExcenLEency 
thought it would not be proper that a person holding the important position 
which he held with the Government of India should refrain entirely from 
giving his reasons for supporting the Bill. It would not be proper to give a 
silent vote, which might be supposed merely a formal concurrence with the 
Government with which he was connected. It was the policy of this Govern- 
ment to view with equal justice every religion, every form of belief, which the 
boundaries of India embraced. It had been his duty as Commander-in-Chief of 
the Army in India to view with impartiality every form of belief which was 
found in the British ranks, and which the British flag covered. He believed 
that there was no one who could have pursued a long military career in India 
but must have been at times associated most closely with members of ev 
creed which was found in the country, and, he might say, who had 


not grasped in friendship the hands of the members of the several creeds, 
Muhammada 


n, Hindi, Sikh, or Mahrétha. With each of these Hs ExceLuENcy 
had been intimately allied, and from each of them he had received the deepest 
obligations, and he hoped that he had not been altogether wanting in re- 

“turning those obligations. He might, therefore, safely say, that nothing would 
induce him to vote fora Bill which did injustice to any one of these forms of re- 
ligion. But he was sure that nothing which had been urged against the Bill 
had shown that it would inflict the slightest shadow of injustice. He had 


seen the most contradictory objections made to the Bill. He had seen one that 
it would tempt youths to the most improvident marriages. But, on the other 
side, he had seen it objected that the youths could not escape from the penal-— 
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